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; The volume microcopied on this roll has the following back- 
strip title: "45 / Shanghai / January 3, 1899 / June 30, 1899 / 
ont / of State." It contains despatches, with enclosures, 
. addressed to the Department of State from United States consular 
officials at Shanghai, China, October 13, 1898, and | 
) June 30, 1899. The contents are tered on Roll 1 
| mi crocopy. = Meo a 
The volume is part of a body of records in the 
Archives designated as Record Group No. 59, General Records of 
; the Department of State. It is volume 45 of a series gen 


| referred to as Consular Despatches, Shanghai. ee a ee 
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Consulate-General of the Vbnited Prates, 


. @hanghai, Oct. 13 1898. 1 


Veonotable John B.Moore, 7 
Ussistant Froretary of State, 
Washington, “OD. €. 


I have the honor to report as follows in reply to 
your Tio. 68 of July 30th. On my arrival at Canton, 
eal, I went at once with my Interpreter, Rev. Dr. Hykes, 


to see the Viceroy, who received us with every courtesy 


aithough on account of lilness not ordinarily 


oo 
% 
b.4 
* 
f+ 
c+ 


attending ‘to Pr business » After our 
eo~ Irom the Consuiate so far as possibie all the 


p documensé s bearing On the matters of compiaint 


brought uD in K as Weli as in the’ paper 


forwarded to you , and enclosed in your No. 66. I 


was much hampered by the fact that no letterpress 


eoples were kept of letters sent to Chinese Ficlals; 


also no English letter rad réenerally been written 


\- 


either as a check on the Interpreter or to be sent 


> 


to the Chinese official as the real letter of which 
tne Chinese accompanying would bé oniy a transiation. 


€. 


Ag, I enclose 


y-4- 


i- Th \S Pro Cia het 
marked I,2%3 translations and copiés in Chinese of 
Xe original prociamat lon complained of to you, and 


ko 


letter written by the Consul to the 


be thereto, and a . proclamation such as was 


“@t several missionary establishments. The property 


sant <I inet Tas Rast + 


Re ee ete 


ee 
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Spies 
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to Russell & Co., an American ipl abies Bold it to 


Ghinese with a warranty deed whieh the Consul evidently 
rr 


construed as guarantesing to the holders American 


protection for all time, In this matter I think the 


Consus , 
and in this matter the enmity of the Viceroy runs 
against the Interpreter, Ching, whom the Viceroy 
says knew Well the impropriety of such proclamations. 
I have written H,R.Wiliians, Vics consul in 
charce " An American Consul has n0 jurisdiction over 
any ones hut Americans.Shouid it he necessary {o 
have a proclamation posted on Américan property on 
Chinese territory the proper way is to ask the 
Chinese authority to issue such proclamation. Only 
in case of extra me iircency is any other course | 
proper. Tt is the province of the U.S.Minister to 
direct in political matters.Consi1s work under him". 
Of this instruction I respectfully ask your approval. 
2- Mrs. Mah's case, In bhis case Mrs. Mah, 
= Chinese woman born in America, afterwards married 
to a Chinese subject, and now resident in Hongkong , 
brought suit againstCheng Chi-poh, manager of a drug 
house in Cantongfor taels 100000(U.S.goid $65000.)on 
a note (4). This case was refused by Consul Hunt at 
Hongkong, Vice Consul Alf at Canton, and Consul 
@ineral Wildman at Hongkong Mire, Mah says (5) she 
-acreed tO pay What the Consul would think rirht on 
amount collected. Mr, Chung says (4) that Mrs Mah 
agreed in nis presence to pay the Consul 20 o/o 
of amount collected. Consul Bedloe first summoned 
“Gheng Chi Poh to ,ne Consulate and interrogated rin, 


. ++ Mhang Ghi Poh(6) and the Consul (7)and Mr Chung @#’}) 


/ 861i practicaliy the same story. Sheng Chi Poh 
At ee : 
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exaggerated his authority to issue prociamations; 


Bo) 


en ee alae 


— e y ; 
ten EPP EI Rs He IGT: PK ep Dis, ieaaledal 


we ee 


WE AP ™ ef rére © 
d fa wey apes 


eee 


‘ a Mad 


“an appeal couid be 


< : cs 


") severai times and she 
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denied the senuineness of the note and was 


in the Consulate some time, (how 


* 
ATG 


Was sent by the Consul 


: 


attendant-from the Consulate to 


to be confined there. He bribed 


attendant and escaped. He would 


i 


sont ined 


is immaterial) 


‘ ¥ 
4 O7)} 


the native prison 


tne bearers and.the 


? 


not tHix to me except 
with a larie numer of Ais frien 8 around to see 
he was not kidnapped. The Consul sent (7) to the 
780 ,.4nG. (8) ask 


é. 7 . 2% 
Cras 


shop and sale thereof and 


Mf 


ire. Mah 


turned over to 


4 : 
7 r} +i iw 


. & 4 bf ae ee ee > 
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mee. 
the Viceroy (9) upheld 
the Consul Tor arresting ch i: 


et 


VS 


(10) as showing the style 


Chinese stronrly onijected, In 


Wd 


refusal to allow the Consul 


tha Consul went to the house 


ry 


& ; 


angry and made a scene, 
; si . 


the Viceroy toid me that afterward 


that a sunhont would te at Can 
Was paid At onee. Color is ¢i\ 
RAS ba Whiten ie & mero in the 
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andgef @ threatening character.The 
Kion when I reached Canton. I 
acknowledged: 
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that the ease could not be carried on as an American 
case as Mrs “ah after her marriage and removal from 
+ the United States had iost her character as an 

American citizen. I also showed him that her story 

of the loan was improbable as she claimed that she 

took taels TO0000 in currency from Hongkong to Canton 
and would not tell trom what banks or places she had 
'@rawn this larze amount of money nor how a woman known 
-€48 a prostitute had amassed so much money; and nad 
loaned it at Canton to a man sre had never seen retoreg mall: 
the request’ of the Consul I wrote (12) to the Vieeroy 
disposing of the ease so far as we are concerned. 

I would respectfully ask your approval of this 

letter. The case was ef much public notoriety in 
Hongkong and Canton and was hurting our prestise greatly 
among both Cninese and foreigners.It seemed to me to 

: : 

require prompere settlement. I wrote Vice Consul 

Williams "An American Consul has no business in any 
other than cases involving American interests and 
snould promptly take direction of his superdéor officers 


as to thos@atid when possible sh@uld have dirsctions 


from the Dep't before making any demansds on Chinese. 
He is not @entitied to charze any fee for his officia l 
actions excop as specified in the Tariff of Fees 

. and the Rercviations”, 

Ss Calle? The Visévoy complained to us in 


regard:: to his treatment by the Consul in regard to 


. 


ealls. Apparentiy the Consul refused to receive anything 
but a Written notice of thre Viceroy's desire to 


@&@il.at a given timeand also xeemeixed refused to 


receive the Viceroy except between IO A.M. and 4 P.M, 
although the other Consuls were in the habit of 
Preetietnn the Viceroy wht is very old, at whatever 
time was convenient to come. (15) is a draft of a 


-istter which was sent but no copy sent : 
Me | | + 
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4- The Kerosene case.The Viceroy laid great 
stress on the way he was treated in the matter of 
kerosene oil.It appears that some society or guild 
advertised that the use of kerosene oil caused the 
plazue. The Consul demanded that the Viceroy issue 
a rroclamation that the use of kerosene oil did not 
cause the plariue,. The Viceroy said to me" How could 
I as Viceroy lower myselz to wer in an official 
nrociamation the foolish talk of a newspaper?” He 
declined to issue such proclamation himself but did 
instruct the Maristrate of the didtric'’ 
newspaper was published to issu 
This was done in such a way, jJ informed, 

Chinese understood it as issued in daference 
the “childishness" of the American Consul.(1I4) shows 
what the Viceroy did. (15) a he dispatckes to 
which the Viceroy naturally obtected. Ii commend 
them to your careTul readin 
Agent of the Standard Oil 
region who said to me thathe did not consider ¢t 
this newspaper article hurt their trade and had 
asked the Consul to do anything 
other hand was sorry that 
made with the Viceroy in this matter.Dr. Bedloe 
said to me verbally that these letters contained 
expressions stronger than he 
the other hand declares that they were read over to 
the Consul before they were sent and that they do 
' not contain certain strong expressions which the 
Consul desired in.No English letter was ever written 


' ® | 
to the VYiceroy.iI have written Vice Consul Williams 


of In writing to a Chinese Official write and send 
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an Bnglish letter. Have the Interpreter put his 
initials (at least) on the Chinese letter which Z0e8 
with your English letter as 4 translation’.Have every 
letter coried in letter press books”. 
When I réturned to Honzhong o her charzes were 

“brought to me which I declined to consider without 
direct instructions from you which I received by 
wire. (16) (17) (18) (19) (20) contain all the 
ffidavits and papers in regard to Dr. Beede's 
complaint. Dr. Beede, wno is a brother-in-law of the 
Consul General Wildman at Hongkong, and a nephew of 
Senator Stewart, is interested with ani Eng lishmai 
and certain GQhinese in a scheme to get a franchise 


= 


The * OMmp Ly is dos *- ist ere 2c as 4g Ad € ri C mali Comp ary : 


i) 


Dr. Beede certainly had to pay to Chung, who says he 


to build a pungander tain corfts wnartaze in Canton 


was ordered to make the charivve by the Consul and to 
whom the money was paid in tne presi re the Consul, 
$500.in cash and a note for $5004 which note (20) 

was gvhon I was in Cantongin the ¢ : onsular safe \ror 
drawing up the petition to the Viceroy in the matter. 
The ordinary attorney's fee for drawing 

is taels 50, Dr. Beede claims, and 

receives no help from the Amsrigan 

he should receive, such help or not is another guestion,. 

(sh) (22) and (23) are ‘he complaints of 

Mrs Saiconer. One of Mrs Palconer's pupils (a Chinese) 
was arrested. I believe, but have no proof, that 

the boys relatives agreed to pay Mrs Falconer in the 
neighborhood of $3000. if she could get the boy 

eet. 

released. Apparently Chung found this out and demanded 
‘wa iarge proportion of this for any work he might do 
towa rd this end. The case was a purely Chinese 


one and the Consul could not interfere in it. 


aot 
eee. 
a 


7- (24) ko te, Hagar’s statement. In orief,’ 
two school houses were burnéd. The damage in one 
case was $380. and in the other §T000. Dr. Hagar 
claims and the Conspl has verbally admitted this to 
me, that the Consul wrote a dispatch telling the 
Viceroy that he must pay $1000 for the first damage 
‘and $7500 = oF the second .Up to the time I left 

ane né6en semt to the Viceroy in 
the matter. I have said to Vice Consui Williams that 
‘punitive damages are not in the purview of a consul 
hut should only be demanded on direct instructions 
from «he Dep't @r the U.8S.Minister. 

8- Absences. (25) is the record the Commissioner 
of Customs has of the arriva ls and departures of 
Dr. Bedloe at Canton. This ts necessarily incomplete, 
the Commissioner (an American) tells mé,from the 
fact that ‘he Consulhad civen zeneral instruction§ 

to the pursers of steamers on that run nok to enter 
his name on the passenger List. This seems to me a 
trifling matter. Canton is very hot in the summer 
time and tne trip from Canton to Hongkong and return 
is the only possible relief and chanre. 

9- Mr. Chung (44) Says that he made a canvass 
of - the Yamens in the interest of Mr. Sylvester, a .:; 
member of Spitzel & Co. who desired to seil arms to 
the Chinesé,. Chung savs he was to receive a commission 
and was ordered by the Consul ‘o do this work but 
did not receive ahy pay. The Commissioner of Customs 
complained to me informally of the American steamer 

Abbie registered in the name of Mr. Sylvester. This 


boat nad cleared from Canton with suns and ammunition 


- @s part of her cargo. Sylvester had given bond 


;? 
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with Spitzei & Co. as surety that the arms would fo 

to Singapore and be unloaded there, In tead, they 

were taken to Luzon and at least in part delivered 
ray ta 


to the insurgents before the steamer and the remainder 


of the @arzo were seized hy Admiral Dewey.0f the 
arms sold to the Chinese authorities in Canton, 


half the purchase price had been paid in cash and 
notes for the rémainder were in the consular safe 
for collection on Sept. 26. On Sept..-28 the Consul 
seni a telezgram(26) to the “inister at Peking urging 
him to ask the Tsungii Yamen to direct the Viceroy 
at Canton to pay these notes to Isaacs, an innocent 
holder of these notes. Isaacs (whoever he may be) was 
not the owner of the notes the day before they were 


( 
due. The firm.of Spitzel & Co, an not registered 


$ 
as an American Tirm but Mr. Syivester is an American. 


10- Chinese landing certificates. 
(27) (28) (29) (30) and (3I)relate to the issue 
of two certificates for Ghingae to land in the 
United States.This matter is also dealt with in Mr. 
Chung's statement (#}).These two men got the 
certificates by sending to the Consulate $165. Mex, 
“each, Apparentiy neither went to the Consulate ang 
neither went to any Chinese official for permission 
to leave China, ! would call your attention to the 
form of the certificates which ad not seem +0 
contemplate any permission or signature of any Chinese 
official. I have written Vice Consul Williams " In 
the matter of Chinese certificates the instructions 
of paragraphs 358-374 ©.R.I896 should be scrupulously 


followed. Note especially the second sentence in 


So OTS 6 The fee for visaing is $1. gold and is official, | 


(32) () and (34) are in regard to seven certificates 
which were shown to me and were the same form as the 


ones mentioned a bove. It will be again noted that 


f ‘ *. oi, ¢ - . 4 - a ‘ 
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the seven boys in question did not go to the Consulate 
nor to: any Chinese official. They ali got their 
shunits through one man and paid$I205. Mex. to che 
Consul and $57. to the Interpreter. Of this amount 
$1155. has been paid back by the Consul. T have 
Btated to these boys as to others that if they 

desire eo a to the United States they must first 
co to the proper Chinese official and bring the 


permit in proper form from him and satisfy the Consul 


> 
. nie eee eee Yay p ee " Pee ote ew ees eas OF 
Sg ‘’ P 2 a - ° penis nape ; ’ an neee e > 2, 
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of the truth of the statements therein but that they 
were not to pay tne Consul or any of the Consulate 
force more than §1. gold for each certificate. 
(35) and (36) relate to three more of the same kind 
of certificates. In this case Yang Kee, an employee 
of the Pacific Mail Steamship Co. in H™ngkone & 
‘een went to Canton and got the certificates by 
paying to the Consul $465, Mex. for them, Yang Kee, 
on account of his enpsoymentwas unwilking to sien 
& statement but i nave written ts substance of w at 
fold mé@. When | returned the CPi st icates to 
we, Yan Buren, the Agent of that Line, he told me 
that the Consul had given him the $465. to be returned 
tothe parties who paid it.in justice to Mr. VanBuren 
it must say that I believe that he has protested 
vigorously several times against the manner in 
ehioh Chinese certificates were being issued in Canton 
both in person and by letter and that hetold Chinese 
that such certificates were not good and that they 
“should not pay such amounts as were asked. From what 
“Dae oe | 
i find I believe he is anxious to only take over 
such Ohinese as are cléariy enti‘led to admission. 
(37) is the form of certificate in use in Canton 
during Consul Seymour's adminfstration . (36 ) to 


pee (45) inclusive are letters from the Chinese Customs 


‘Commisé#ioner in which he protests against the 


9-126 


applications being made to the consulate first and 

urges that the proper method is for the applicants 
* 6 apply to him and~that the province of the Consul 
is simply to visa the permits as sif-ned by him oF 
to refuse to visa such applications as are untrue, 
The general fossip in Canton and Hongkong is 
practically as stated by Mr, Chung GH} ).1t is 
helieved that an arrangement was made between the 
Hoppo and the Consul that the price of a permit was 
to bé taels Ioo ( $140. Mex.) each; that the one to 
whom the applicant chanced to come first should make 
ut Fhe permit and send it to the aprer for final 
signature and send with it in a separate envelope 
$50. It will be seen the the Tirst man wouid ret 
the larcer proportion.in some way this rave rise to 


“dispute and each refused to sign for the other. 


ae : 4 
Prior to this i over Ico ce MAT cates had 
& 


been issued under the arransement. After thi dispute 
the Consul issued certificates without any permission 
from the Chinese officials. No record was wi of these 
permits and I am positive that they were not based 
on any pernit from any Chinese official, a these 
latter permits could be rotten more quickly and with 
less trouble, the price went upgand from $165 to 
$200, was paid. In Hongkong formerly, $25. was charred 
for visaing such sew it tant tés; now on each certificate 
: 34 stamped " Fee for agg SI, U.S.z01d". Dr. 
Bedloe first told me that he had charced $25. each 
' B88 Was done at Hongkong. ‘Vhen ! fount that larger 
sums had been charged fe - admitted it and later offered 
to get new permits or retumn the money to those who ~ 
had complained tolhh. 70 my knowledge he has returned 
$465, through Van Buren and $1155. throurh Hager. 
IIe Chung's answers.(46 and (47). 


» | 


It will be noted that 46 is written Sept. 17 and 47 


a 


ge DIF Rb ROR: 


eA MB, 


Wt AT ope 
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was written Sept. zo. Between these dates ! had seer. 
tne Viceroy who referred to Chung with the createst 
bitterness;constantiy calling him "that thing” or 
"that that", both terms of contempt and, contumely 
among Chinese.Chung on hearing of this became alarmed 
for h&s personal safety sKould he be dropped from 
consular employ which he recognized must be done, 

He asked for our favor provided he would tell the 


truth® which 2 think he did as nearly as possibl 


gone to Hongkorg,from which place ha I received a 
letter from him this morning. J need not so at length 
into his letter as I have constantly referred to it 
and it ak oy for itself. I will only sav arain that 

I believe it approximates the truth. 

I2- Envelope marked (48) contains the papers 
havitad me today by Consul Bedloe as his answers to 
be forwarded to the Department. aches me to 


late for comment end I think the whole matter is 


thopoughly covered by the enclosures herewith, 


I have tne omer to be op 
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This is to certify that J. f (la : , a Chinese person “‘ other 
‘han a laborer,” is about to go to the uy od ales, onl is hereby permitted and entitled 
under the provisions of Section 6 of the Act of Congress of the United States of America, 
ntitled “ An Act to execute certain Treaty stipulations relating to Chinese approved May 6th, 
1882, as amended July 5th, 1884,” and the Treaty between the United States of America and 
China, dated November 17th, 1880, to go within the United States of America upon pre- 
sentation of this certificate to the Collector of Customs of the Port in the District of the 


United States at which he shall arrive. ga. 
The individual, . nd, tribal name jn fu'l of said permitted person is, Muldudlucad, 
| . 


which he pursued inf At. é 


His place of residence hus been in 


Lp, 


This certificate is issued in accordance with the provisio 
evidence of permission having been granted to the said’_¢. 


depart en China for the purpose of visiting the United States. 


sia 


I, Epwarp BEepLoxg, Consul of the United States at Canton, 
China, do hereby certify that I have eramined into the truth of 


the statements set forth in the foreqving certificate, and find upon 


examination that the same are true. n witness whereof I have 
hereunto set "Sia" 7. seal of this Consulate at 


Canton on the 


day of. 


United States Consul. 
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IMPORTANT 
1898. 


If th: Chinese is a subject.of Great Briraty, the certificate can be 


signed by the proper British official and viséd by the Consul at Hongkong ; 


if a subject of Cutya, to be issued by the Untren States Consut at Cantoy. 
When this certificite is properly issued, it is prima facte evidence that 


the holder has received permission to depart from Cuina and that he is 
entitled to the right to enter the United States. 


a Lit. all cases of Chinese who are subjects of Cara the certificate must be 
NAiszued by the’Unfted States Consul at the port of departure in Cuina. 
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United States of America, 


_, entitled “ An Act to execute certain Treaty stipulations relating to Chinese approved May 6th, 
| 1882, as amended July 5th, 1884,” and the Treaty between the United States of America and 
China, dated November 17th, 1880, to go within the United States of America upon pre- 
sentation of this certificate to the Collector of Customs of the Port in the District of ‘the 
United States at which he shall arrive. 
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depart from China for the purpose of visiting the United States. 
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I, Epwarp BEDLOE, Consul of the United States at Canton, 
China, do hereby certify that I have eramined into the truth of 
the statements set forth in the foregoing certificate, and find upon 


examination that the same are true. In witness whereof I hare 


hereunto set my hand—ent affixed 


Canton on the .C_/: 


e seal of this Consulate at 


A day Of y---- L898, 
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United States Consul, 
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- IMPORTANT 
1898. 


If the Chinese is a subject of Grear Brrraty, the certificate can be 


signed by the proper British official and viséd by the Consul at Hongkong ; 

if a subject of Catna, to be issued by the Unrrep States Consur at Canton. 

When this certificxte is properly issued, it is prima facie evidence that 

' the holder has reseived permission to depart from Cutna and that he is 


entitled to the right to enter the United States. 


In all cases of Chinese who are subjects of Curva the céttificate must be 


| issued by the United States Consul at. the port of departure in CaIna. 
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This certificate is issued under Section 6 of the Act of Congress of the United Siates, 
approved July 6, 1884, entitled an Act to amend an Act to execute certain treaty stipulations 
relating to Chinese, approved May 6, 1882, f 
a Chinese person, “other than a laborer,” who is about to yo to the United States, as evidence 
of the permission of the government of which he is a subject for him to go to the United States, anil 


as a means. of establishing his ilentity; and it shall be prima facie evidence of his right to land 


in the United States. 


Name of permitted person mm his ovr her proper signature... 
Pull anmmee Pom ib 


Tile, or offeial rank, if any 


hale . Height, feet Sg nee 


| Physical marks or peculiarities 0 


Former oceupation or profession... 


Present occupation or profession 


Vit We aan. 


lor how long nates cee a Meine... 


Visé of the U. S. Consujar Officer. 


(Signature of officer issuing certificate.) 


If the person so applying for a certificate is a merchant, said certificate shall, in addition to above 
requirements, state the nature, character and estimated value of the business carried on by him prior 


| to and at the time of his application. 
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Section six of said Act is hereby amended so as to read as follows : 


“Sec. 6. "That in order to the faithful execution of the prov.s:ons of this Act, every 
Chinese person, other than a laborer, who may be entitled by said treaty or this Act to come 
within the United States, and who shall be about to come to the United States, shall obtain th. 
permission of and be identified as so entitled by the Chinese Government, or of such other 
foreign government of which at the time such Chinese person shall be a subject in each case to 
be evidenced by a certificate issued by such government, which certifichte shall be in the 
Knglish language, and shall show such permission, with the name of the permitted person in 
his or her proper signature, and which certificate shall state the individual, family and _ trib 
nme in full, title or official rank, if any, the age, height and all physical peculiarities, former and 
present occupation or profession, when and where and how long pursued, and place of residence 
ofthe person to whom the certificate is issued, and that such person is entitled by this Act to. 
come within the United States. If the person so applying for a certificate shall be a merchant. 
suid certificate shall, in addition to above requirements, state the nature, character and estimated 
value of the business carried on by him prior to and at the time of his application as aforesaid; 
Provided, That nothing in this Act nor in said treaty shall be construed as ¢mbracing within the 
meaning of the word, ‘merchant,’ hucksters, peddlers, or those engaged in taking, drying or 
otherwise preserving shell or other fish for home consumption or exportation. If the certificate 
be sought for the purpose of travel for curiosity, it shall also state whether the applicant intends 
to pass through or travel within the United States, together with his financial standing in the 
country from which such certificate is desired. The certificate provided for in this Act, and the 
identity of the person named therein, shall, before such person goes on board any vessel to 
proceed to the United States, be vised by the indorsement of the diplomatic representatives of 
tle United States in the foreign country from which such certificate issues, or of the consular 
representative of the United States at the port or place from which thé person named in the 
certificate is about to depart ; and such diplomatic representative or consular representative 
whose indorsement is so required is hereby empowered, and it shall be his duty, before indorsing 
such certificate as aforesaid, to examine into the truth of the statements set forth in said 
certificate, and if he shall find upon examination that said or any of the statements therein 
contained are untrue it shall be his duty to refuse to indorse the same. Such certificate vised 
as aforesaid shall be prima facie evidence of the facts set forth therein,and shall be produced 
to the collector of customs of the port in the district in the United States at which the person 
named therein ‘shall arrive, and afterward produced to the proper authorities of the United 
States whenever lawfully demanded, and shall be the sole evidence permissible on the part of the 
person so producing the same to establish a right of entry into the United States ; but said 
certificate may be controverted and the facts therein stated disproved by the United States 
authorities, } 


IMPORTANT. 


lf the Chinese is a subject of Great Britain, the certificate can be signed by the propf 
British official at Hongkong ; if a subject of China, by the Tao Tai or Collector of Customs at 
Canton, | : 


% 


When this certificate is properly issued, it is prima fucie evidence of the holder to enter 
the United States. 


In all cases to be vised by a United States Consul. 
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CONSULATE-GENERAL OF THE UNITED STATES 
OF AMERICA. 
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CONSULATE-GENERAL OF THE UNITED STATES: 
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‘CHINESE CERTIFICATE. 


This is to certify that I, the Superintendent of Chinese Customs at Canton, 
China, by virtue of the authority vested in me by and from the Tsung-l Yamen at 
Peking, do hereby grant permission to 
a subject of His I; mperial Majesty the Emperor of China, to freely pass and depart 
from China for the purpose of visiting the United States of America. 
The following is the name of such permitted person in his own proper signature,........:... 


His title or official rank is 


Oe. A OIA te 


His physical peculiarities are......... 


His former and present occupation ts that of 


which he pursued tn 


His place of residence has been in 


Given under my hand and seal at Canton, China, this 
1898. 


Superintendent of Imperial Chinese Customs at Canton. 
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ca SARS ,a Chinese person ‘ other 
wrer, is about to go to the U nited States, aa is hereby permitted and entitled 
I rovisions of Section 6 of the Act of Congress of the United States of America, 
tle Ar Act to enecute certain Treaty stipulations relating to Chinese approved May 6th, 
82, as amended July 5th, 1884,” and the Treaty between the United States of America and 
4, dated November 17th, 1880, to go within the United States of America upon pre- 
@f this certificate to the Collector of Customs of the Port in the District of the 

ales at which he shall arrive. 
ual, family, and tribal name in full of said permitted person is, 


His former and present occupation is that of... ee 
business under the name of...... icin ee ee Re a ice EN GC, CRN 


ve: bet kei divant’s i in ts | : oon in Sarid 


years. 


icate is issued in accordance with the provisions of the Treaty aforesaid and is 


p rmission having been granted -to the said... ial 
n China for the j:urpose of visiting the United States. 


I, Evwarp Beptor, Consul of the United States at Canton 
China, do hereby certify that I have examined into the truth of 
the statements set forth im the foregoing certificate, and find upon 
examination, that the same are true. In witness whereof I have 


hereunto set my hand aud affixed the seal of this Consulate at 


Canton on the | eee 1898. 


United States Consul. 
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If the Chinese is a subject of Great Brrraty, the certificate can be 
signed by the proper British official and viséd by the Consul at Hongkong ; 
if a subject of Crna, to be issued by the Usrrep States Consux at Canton. 
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When this certificate is properly issued, it is prima facie evidence that 
the holder has received permission to depart from Curva and that he is 


In all cases of Chinese who are subj 
issued by the United States Consul at the 
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Answers of Consul Bedloe 


CHARGES BROUGHT BY Messrs. BEEDE & WATTS 


WITH REFERENCE TO THE 


CANTON RECLAMATION 
SCHEME, 


AND TO 


CHARGES 


MADE BY THE 


CHINESE MINISTER AT WASHINGTON, D.C. 
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Answers of > simi Bello 


- CHARGES BROUGHT BY im BEEDE & WATTS 


WITH REFERENCE TO THE 


CANTON 


RECLAMATION 


SCHEME. 


BEEDE’S AFFIDAVIT. 


CHARGES. 


REPLIES. 


Copy of W. M. 8. Beede's Letter, 
To The Honorable, 
-  _The Secretary of State 
for the United States of America, 
Washington, B. C. 
In the matter of Edward Bedloe, 
U.8. Consul at Canton, in the 
Empire of China, 
I, W. M, 8. Beede, of Victoria, in the Colony of 
Hongkong, Doctor of Medicine, a Citizen of the United 
States of America, make oath, and say as follows :— 


1,—By a contract dated the 14th, day of April, 
1898, I, this deponent, Frank W. Watts, a British sub- 
ject, and Chan Lan Tai, a subject of the Emperor of 
China, entered into an agreement together under the 
style of the Cheung Yick Company for the purpose of 
carrying out a scheme for the reclamation of land on 
the North Bank of the Canton river. 


2.—The said contract was registered at the 
Consulate of the United States at Hongkong on the 
said 14th day of April, 1898, before Rounseville 
Wildman, Esq., the Consul General, and on the 18th day 
of April, 1898, the said contract was registered at the 
Consulate of the United States at Canton before 
Edward Bodies, Esq., Consul. 


$.—On the said 18th day of April, 1898, the said 
Edward Bedloe was requested by me, this deponent, to 
forward an a in Chinese to His Excellency 
the Viceroy of Canton for his official sanction to the 
co seg egg said Edward Bedloe 
advised me to have the application and estimates 
translated into Chinese by the Consular Interpreter to 
which T consented. — 


1.—W. M. 8. Beede, styling himself officially 
Consular Surgeon, U. 8. America— 
Extract from Hongkong Directory, 1898. 


(United States of America, “ Burnbrae,” 
Road. 


Consul—Rounsevelle Wildman, M.A. 
Vice and Deputy Consul— 
Consir. Surgn.— W. M. 8. Beede, M.D. 


Clerk and Interpr.—Chinn Poy-woo.) 
a title which is not provided for nor recognized by the 
State Department—has no other occupation, is not a 
registered practitioner in Hongkong, and trades upon 
the above as a means of credit, support and livelihood. 


Glenealy 


$.—The petition being in English it was suggested 
to the petitioner the advisability, in fact the necessity 
of having the same made ont in Chinese. I[ did not 
advise the work should be done by the Consular Inter- 
preter, in fact, I should have objected, as we were, and 
have always been, owing to the large number of claims 
and despatches of the Missionaries in my Consular 
district to the Chinese officials and other duties, sorely 
pressed, and work far behind. 


CHARGES. 


BEEDE’S AFFIDAVIT.—continued. 


REPLIES. 


4a.—On the 21st day of May, 1898, I was informed 
by one of the signatories of the aforesaid agreement, 
2 Frank W. Watts, that one known as Rozario (who was 
- stated by the said Edward Bedloe to be Vice and 
Deputy Consul for the United States of America at 
Canton) ; 


4n.—Had made a demand to the said Chan Lun 
Tai for the payment down of $1000.00 and the payment 
of $100 per month during the progress of the work 
until completion, and that the said Rozario had stated 
that he was the necessary factor in the prosecution of 
any work through the U. 8. Consulate at Canton, and 
this statement was illustrated by the figure of speech 
that I, this deponent, and Frank W. Watts were merely 
leaves on the tree of which he ( Rozario) was root and 
trunk. 


—— 


4.—In support of this I offer as evidence the facts 
that Mr. Rozario was employed by me at my own personal 
expense to assist in the work of the Consulate ; ang 
also this letter of Dr. B. ©. Hemry, head of the 
Presbyterian Missionaries in my Consular district. 
a (Copy.) 


Canton, China, 
February 25th, 1898. 


Consulate of the U. 8. 
Received February, 1898. 


oe 


Edward Bedloe, Esq., 
U. 8. Consul, Canton, China. 
Dear Dr. Bedloe, 


I wish to thank you in my own behalf, and iy 
behalf of the American Presbyterian Mission in Canton 
for your prompt and efficient action in securing and 
publishing a proclamation from the Nam-hoi Magistrate 
for the abatement of the nuisance on our river front of 
which I complained to yon. 


I feel a sincere sympathy for you in the lack of 
assistant officers and am convinced that not only the 
interests of Christian Missions, but the commercial 
interests which your office is supposed to foster would be 
greatly furthered by an increase in the Consular Staff. 
You are left single handed for the work of Consular 
Supervision in a district in which there are seven 
Treaty Ports and over two hundred American Citizens. 
In the same district there are seven British Consuls 
while other European Nations are well represented. It 
is easy to see what a burden of work and responsibility 
this throws upon one man. You shonld have effective 
help at once. I hope that ere long an acceptable Vice- 
Consul may he appointed and that the U. 8. Govern- 


- ment may allow you whatever other help you require. 


Thanking you for your kind help already given 
and your cordial assurance of future help in securing 
our rights in case infringement, 

I remain, : 
Respectfully and sincerely yours, 
(Signed) B. C. Henny. 


4a.—I deny ever having informed Frank W. Watts 
that Rozario was Vice-Consul or Deputy Consul for the 
United States. In fact, upon Mr. Watts applying to 
me for information, advice, and/or assistance, I declined 
furnishing the same upon the grounds that he was not 
a citizen of the United States, and for further remarks 
upon said Watts, I respectfully refer to my answer to 
his charges. 


4n.—I have no knowledge, nor was I ever informed 


“of this claim or speéch of said Rozario, except letter 


May 22nd, and interview with Beede as covered in 
paragraph 5. 


CHARGES. 
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figures following :— 
Dear Dr. Bedloe, 


I am informed that there is an individual named 
-Rozario” who has been interesting himself in my 
business interviewing Mr. Chan Lun Tai, and intima- 
ting to him that he is an essential factor in the con- 
sumation of any business at the Consulate. I deem it 
nothing but right that you should be informed of this 
\r. Rozario; I do uot know and have not employed, and 
therefore cannot have any dealings with him. 


On ] am, 


ite Very truly yours, 


(Signed) W. M.S. Beene. 


Muy 22nd, 1898. 


lar che last paragraph mentioned, 


7.—Shortly after the 22nd day of May, 1898, the 

ned said Consular Interpreter named T. C, Chung demanded 
iter the sum of $1000.00 from the said Chan Lun Tai for 
in inaking the translation of the application and of the 
estimates into Chinese in paragraph 3 of this affidavit 


mentioned. | 


5.—On the 22nd day of May, 1898, 1 wrote a 
letter to the said Edward Bedloe in the words and 


Thanking you for your kind expression of interest. 


ff. 6.—I have not received any reply to the letter in 


5/6:—The answer to Beede’s letter was made verbally 
at a personal interview with said Beede, who called at 
the Consulate. Beede stated that said Rozario had, at 
an interview with some of the people interested in the 
scheme, suggested that if they wanted to be successful 
it was necessary to employ some one to go around 
among the minor Chinese officials who had the ear of 
the Viceroy, entertaining, giving diuners, making 
promises of rewards if successful, all of which would 
require spending of money and that he suggested that 
about $1,000 cash should be furnished as expenses, and 
a salary of about $100 monthly as compensation to 
the entertainer, and he was willing to accept the 
position. 

Mr. Beede in giving me this information 
wanted to know if Rozario was the proper man for the 
position. I answered that, while knowing this was the 
customary manner in which those pushing claims for 
concessions from the Chinese did the business, yet 
declined to advise or recommend anyone, this being 
outside of my official duties, and a matter of private 
arrangement between themselves. 


I have presuined that the promoting by Dr. Beede 
and his associates of their scheme was being done in 
the conventional way, for it is well known that “ big 
deals” can only be put through in China by peculiar 
means which are unknown in the condnet of business 
in Western Nations. 


If there is an Empire in which the trath of the 
old adage “ Wealth is power.” is more fully and con- 
clusively demonstrated than in any other, it is in 
China. Without liberal disbursment of “palm oil” 
among the Mandarins or Chinese officials, high and 
low, there could be no success. 


The officials in China invariably assume that the 
foreigner will apply for no concession that does not 
carry with it direct. benefit and large pecuniary gain, 
and they seek from the outset to obtain in advance 
from the applicant a portion of the profits which they 
(the Chinese) believe the applicant will obtain by 
virtue of the concession when signed, sealed and 
delivered. 


If Messrs. Beede and Watts and their Chinese 
associates failed to follow the usual course of pro- 
ceedure with the Chinese officials no amount of 
“pressing” the Viceroy short of the threatening to 
bombard the City of Canton would be of the slightest 
avail. 


7.—This was purely a private matter of which I 
had no knowledge and to which I gave no consent. 
They (Beede) wanted documents drawn up, translated 
and written in Chinese. 


Mr. Chung had a perfect right (see Consular 
Regulations, page 190, paragraphs 480 and 481) 
to ask for his services for work done outside of 
the Consulate, and out of office hours, any price he 
deemed the same to be worth, and they could make 
counter offers, accept or refuse or employ others at 
their terms. 


i on 


an rie a: 
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8.—The said Chan Lun Tai refused to pay the 
said sum of $1000. 


9.—On the 23rd day of May, 1898,-I saw T. C. 
Chang, the said Consular Interpreter, with reference to 
this demand for the payment of $1000.00, and the said 
_ T. C, Chung informed me that the said Edward Bedloe 
requested him to demand the payment of the said sum 
of $1000.00, and after considerable discussion I agreed 
that the Cheung Yick Company, through Chan Lun Tai, 
should pay the som of $500.00 to the said Edward 
Bedloe for making the translation of the application 
and estimates on the understanding that the said 
Edward Bedloe would agree to personally present the 
said application to His Excellency the Viceroy of 
Canton and formally introduce me, this deponent. 


10.—On the 31st day of May, 1898, the said sum 
of $500.00 was paid to the said T. C. Chung by the 
said Chan Lan Tai in the presence of one Leung Eu 
Tien and of me this deponent. 


11a.—On the Ist day of June, 1898, in an interview 
I had with the said T.C. Chung at the Consulate, I was 
informed by him that the said Edward Bedloe was very 
angry with him for not exacting the sum of $1000.00, 
but that if I would sign a promissory note for $500.00 
payable three months after date, the said Edward 
Bedloe would present the application to His Excellency 
the Viceroy personally. 


llp.—And would introduce me this deponent, to 


His Excellency the Viceroy. 


8.—I have no knowledge of. 


9.—This charge is made upon unsupported state. 
ments of Mr, Chung which I had no knowledge of, nor 
did said Beede inform me at the time or at any time 
afterwards, nor was I informed at any time of this 
transaction or any part of it or of promises and state- 
ments claimed to have been made by said Chung 
purported as being from me. 


10.—I have no knowledge, and if said payment 
was probably made it was on account of a private 
agreement made between T. C. Chung and W. M. S. 
Beede for services rendered in the drawing up, translat- 
ing and writing in Chinese of various documents 
pertaining to their business. 


114.—I had no knowledge, nor was I ever informed 
of this interview and of the claims of said Chung. 


11n.—At the first interview with said Beede and 
all subsequent interviews wherein the subjects of 
personally introducing said Beede to Viceroy was 
discussed I plainly and distinctly informed said Beede 
that the Viceroy would not see any merchant or private 


individual, in support of which I refer to the closing . 


paragraph of Viceroy’s letter, 18th September, viz. 


Copy of Viceroy’s Letter re Beede’s Case. 
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llc.—To this I agreed, and after the wording of 
the promissory note had been read over and approved by 
the said Edward Bedloe, I signed the said note in the 
presence of the said Edward Bedloe and of the said 
T. 0. Chung. 


12,—On the 27th day of June, 1898, the said 
application was presented to His Excellency the Viceroy, 
but the said Edward Bedloe would give no assistance 
in obtaining a favorable answer thereto, neither would 
he give me any information as to what occurred at 
the interview, or that he had taken the said Rozario 
as Official Interpreter, or as to what steps he proposed 
to take with reference to the matter. 


18.—A fter repeated attempts to obtain the necessary 
assistance from the said Edward Bedloe, the U. 8, 
in obtaining the consent and sanction of the Chinese 


ee 


TRANSLATION. 


In reply I beg to state that in reference to the 
sea-front reclamation the people here are against it, 
no matter of what nationality and of what Country ; 
they are not allowed to undertake to do it, not even 
Chinese. 


By the Treaty stipulation no foreign merchant 
should see me even if your Honorable Consul were to 
bring him here. I cannot see him. 

With the usual compliments. 


(Viceroy’s Card enclosed.) 


sth Moon, 14th day. 


and also to the fact that the Italian Consul did not 
present Mr, Beede to the Viceroy. 


lic, & 12.—T. C, Cheung and W. M. 8. Beede 
advised me together that he said Beede had arranged with 
said Cheung to do their translating which would not 
interfere with said Chung’s duties at the Consulate, he 
doing the work at his own home at nights for which 
they were going to pay Mr. Chung an amount which 
was satisfactory to Chung, but as they did not have 
any too much ready money they would pay part cash 
and part a note, and the object in bringing this matter 


to my attention was to ask me to advise Chung that 


I thonght the note would be good and paid. I informed 
Chung that it was an entirely private arrangement, one 
in which [ did not care to interfere or accept any 
responsibilities, but I thought Mr. Beede was a gentle- 
man and would no doubt pay the note when due for 
his (said Chung’s) services, even if they (the Beede 
Chinese Syndicate) should not be successful. Beede 
and Chung then adjourned to the bar-room of the 
Victoria Hotel and no doubt arranged matters between 
themselves and celebrated, fur they both were reported 
gloriously drank when I called at the Hotel for my 
dinner that evening. The application was presented 
on June 27. The Viceroy received the same, and his 
answer was that he would take the same under 
consideration. This information was given by me 
personally to said Beede, also with fullest information, 
and that Rozario was the acting Interpreter, and Rozario 
himself explained personally to said Beede the details 
of the interview, I being then very busy upon Govern- 
ment business. Mr. Beede never informed me that 
Rozario was objectionable to him, in fact, after his 
interview explaining his letterto me of May 22nd, Beede, 
Chung and Rozario were upon the most friendly terms, 
always to be found together, mostly in the bar-room. 
and my impression was and I believe even now they 
were the best of friends and that private arrangements 
had been mude between them by which Chung and 
Rozario were to be made parties to the deal whereby 
they would be compensated for their services given 
out of office hours in promoting Beede’s Chinese 
scheme. 


13.—At about the time when Beede’s Chineseclaims 
were under consideration, presented, and for a long time 
afterwards, and are still occupied, the Canton Govern- 
ment was very busy, owing to rebellions all through the 
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Authorities to the scheme of reclamation, I reluctantly 
came to the conclusion that so long as the matter 
was in the hands of the U. 8. representative at Canton 
no assistance would be rendered by him, and that if 
the scheme was to receive the necessary sanction some 
Consular representative, other than the U. 8. Consul, 
would have to take the matter up. 


144.—In consequence, on or about the 11th day 


of August, 1898, a portion of the interest of the Cheung 
Yick Company was disposed of to two Italian subjects, 
and the aid of Ugo Nervegna, the Italian Consul, 
was asked for and freely rendered ; 


2 — 
provinces, and it was difficult to even have important 
matters, protection to missionaries, pressing business 
claims considered. The Viceroy, very old, had twice 
petitioned the throne at Peking to accept his resignation, 
and pending the settlement of his petition for resigna- 
tion the Viceroy endeavoured by ways (known only 
too well to Chinese officials) to avoid touching any new 
business, accepting any responsibility, and in fact 
desired to leave it all to a successor. To my repeated 
demands for interviews at various times I was answered - 


“ Viceroy is very sick, confined to bed” and will see 
no one. 


144.—I received a communication dated August 
16th :— 


Canton, August 16th, 1898. 
Hon. Edward Bedloe, 


United States Consul, 
Canton, 
China. 


Sir,—I have the honour to inform you that I disposed 
of a portion of my interest in the Chung Yick Co. 
(Canton Reclamation Syndicate), to G. Badillo and 
Franciseo de Villahermosa, Italian subjects, residing in 
Hongkong. 


Mr. Ugo Nervegna, Italian Consul at Hongkong, 
will call upon you in connection with the interests so 
represented. — 


I have the honoar to be, 
Sir, 
Your obedient servant, 
(Signed) W. M, 8. Beeps. 


Victoria Hotel. 


It seems very curious that no suggestion is made 
in this letter that it was through my neglect of his 
interests that he had been compelled to make this 
sacrifice and that he had renounced all hope of any 


assistance from me as appears in the 18th paragraph of 


of his affadavit. 


If so, why is the Italian Consul to confer with me? 
By reference to Hongkong Directory, 1898, it will be 
found—page 290— 


Nervegna & Co., U., Merchants, 31, Wyndham St. 
Ugo Nervegna, Italian Consul. 
Giulio Badolo, Assoc Nees. 
F. di Villavermosa, Assoc Nees. 
whereby it will be seen the Italian Consul, acting 
for Beede’s Chinese scheme, is an Italian Merchant in 
Hongkong, and that the two parties | to whom a part 
had been assigned 
Guilio Badolo, 
_F. di Villavermosa, — 
are connected with and are assistants ‘ the same 
office, Ugo Nervegna—the Italian Merchant Consul. 


I desire to call attention of the Department to the 
above and the following statement :—For years past all 
manner of means have been devised by Chinese residents 
of ey ee —. ae 


CHARGES. 
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14n,—And on the 24th day of Angust, 1898, the 
sanction of the Viceroy of the Two Kwang was notified 
by the Private Secretary of His Excellency (Wong 
Tsun Shan) to the Italian Consul, who was then resident 
in Canton, 


15.—1 believe that it was the intention of the 
said Edward Bedloe to take no steps to further the 
interests of the Cheang Yick Company unless and 
until he was paid a farther sum of money in addition 
to the sum of $500.00 which had been paid by the 
said Chan Lun Tai. 


16.—I am assured that it is common knowledge, 
and even a matter of general comment among the 
inhabitants of Canton that should an American Citizen 
ee ea bane 


this concession to which the government officials 
and Chinese residents of Canton have been strongly 
opposed, in support of which I offer the following 
extract from the despatch of his Excellency, the Viceroy 
of Canton, under date 18th September, 1898 :— 


“TI beg to state that in reference to the sea 
“ front reclamation the people here (Cunton) are ” 
f against it, no matter of what nationality and of ” 
“ what country, they are not allowed to undertake ” 
“ to do it, not even Chinese.” 


During the Viceroy Chan-si-Tung’'s reign, strenuous 
efforts were made by Chinese upon some tactics, first 
alone, and afterwards through the hiring of foreigners 
to assist, all of which resulted unsnecessfully, and the 
present Beede-Chinese claim is simply another repetition 
of the old farce. 


Ist.—The Chinese try—and fail. 


2nd.— Watt’srightsasa British subject are purchased 
to secure the good offices of the British 
Consulate. For obvious reasons the British 
Consulate did not present the claim to the 
Canton authorities. 


8rd.—Then Beede’s rights as an American citizen 
were purchased and the U. 8. Consulate asked 
to present the same, which was done. 


4th.—As all the above failed to secure the desired 
Concession, then it is fair to presume the 
same tactics were employed by the Chinese 
in securing the two Italian subjects. 


14n.—Beede states—* on the 24th day of August, 
“* 1898, the sanction of the Viceroy of the Two Kwangs 
‘ was notified by the Private Secretary of his 
‘ Excellency Wong Tsun Shan to the Italian Consul, 
“ who was then resident in Canton.” 


- 


The intent of this paragraph is to convey that 
the Italian Consul obtained this concession, whereas 
under date September 19th, 1898, the Viceroy officially 
notifies the U. S. Consulate, Canton— 


“ The people are against it.”’ 


“ The concession will not be granted to any 
* one, no matter what nationality, what country, not 
“ even Chinese.” 


[ This also answers Watt's Affidavit, paragraph 13.] 


15.—It is absolutely false, and besides Beede has 
no cause or foundation to base this assumption or belief. 


16.—Every American applying to the U. 8. Con- 
sulate at Canton has been courteously treated and every 
effort upon my part made to protect and further their 
interest as the records of the office will prove, and in 
support of this, I respectfully refer to the letter of Dr. 
B. C. Henry, quoted under paragraph 1. 


— _ — 
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17.—Owing to the frequent and occasionally 
prolonged absences of the said Edward Bedloe from 
Janton, the interests of the said Cheung Yick Company, 
of which I, this deponent,am a member, have already 
been impeded. 


18.—-The enclosed statement of the Rev. C. R. 
Hager, the president of the South China Mission, on 
this point corroborates my statement. 


19.—A record of the departures and arrivals of 
the said Edward Bedloe from and at Canton may be 
obtained from the Chinese Government through the 
Commissioner of the Imperial Maritime Customs at 
Cantor, E. B. Drew, Esq., which record will fully bear 
out my affirmation in this respect. 


a 


17,18 & 19.—In Article 19, Beede states :—, 
the departures and arrivals of said Edward Bedloe from 
and at Canton may be obtained from the Chinese 
Government through the Commissioner of the Imperial! 
Maritime Customs, at Canton, E. B. Drew, Esa., whici, 
record will fully bear out my affirmation on this respect. 


This record being obtainable and not sub- 
mitted by said Beede proves either that the above 
charges were made maliciously without examination of 
said records or for obvious reasons were not offered by 
him in support of his charges made under oath and if 
affirmation, and I leave it to the department to dra¥ its 
own inferences from the enclosed report obtained by 
me upon application to Commissioner Drew with the 
following facts :—From the 14th day of April, the day 
that Beede filed his application at the Consulate, to 
August 11th, when they placed their in hands of the 
Italian Consul. I was absent the following days, not 
Sundays when, of course, the Consulate was closed to 
all official business. 


April 25th, Monday, 1 day. 
» 80th, Saturday, 1 day. 


August 1st Monday, 
» 2nd, Tuesday, }edays. 


all within the prescribed absence without leave not 
exceeding the period of 48 hours. The port of Canton 
being in close proximity to Hongkong, although under 
separate Consular Jurisdiction, the business of Canton 
Consulate is very much mixed with parties residing in 


Hongkong, and it is incumbent upon the Canton Consul 


in investigating applications, obtaining Statistics for 
Consular reports ou American Kerosine, etc., to obtain 
same in Hongkong, and the above leave, while fully iu 
my legal rights as prescribed by the Rules and Regula- 
tions governing the Consular Service, was devoted to 
investigation and obtaining information for the benefit 
of the Consular office at Canton. . 


While effectually disproving the false charges 
of the said Beede made under oath, I respectfully snb- 
mit to the Department a full and complete statement 
of all my absences from Canton since taking over 
' possession of the office, which statement was given to 
ine by the Commissioner of Customs, Mr. Drew, and 
are a matter of official records with this statement. 


Canton has been ina very unhealthly condition, 
devastated by the dreadful plague, the death rates by 
this disease alone reaching over 1,000 daily. 


I have not been in good health as my despatches 
to the Department have shown. I have left Canton 
on Saturdays after the closing of the Consulate and 
came to Hongkong for the benefit of the pure air and 
trip upon the river, returing on Monday, and upon the 
very few occasions where my stay has extended over 
this time it has been due to investigation upon my part 
of some business connected with my Consulate and/or 
obtaining facts or figures of use to me in making up 
commercial reports but, in no instance have I exceeded 


| * leave. 
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Dr. EDWARD BEDLOE, U. 8S. CONSUL. 
DEPARTURES FROM CANTON SINCE 1st FEBRUARY, 1898. 


Date of Departure. Chinese Holidays. 


——e 


moe we ae a 


15 Feby. Tuesday. . | 19 Feby. Saturday. 18th = (28 day, Ist moon) Rain 
ater Feast. 
7 March, Monday. 5th March—(13 day, 2nd moon) Excited 
j Insects Feast. 
] b ” 


| a ‘. 20th March—(28 day, 2nd moon) Verna) 


Equinox. 
S126, Thursday. 
12 April. Tuesday. 


26 yy " 
: May. Monday. —_—— 
” NaI TS snare 
‘“ 2ist May—(2 day, 4th moon) Smal! 
Fulness. 
Tuesday. 30th May—(11 day, 4th moon) aninversary 
death uf Confucius. 
Monday. 6th June—({18 day, 4th moon) Sprouting 


| e os 
ee Friday. 1 i}— 28rd June—(5 day, 5th moon) Dragon 
Boat Festival. 

ll July. Monday. | —— 

mM s Tuesday. wa a 


26 RL 
. Saturday. | | 8 Augt. Wednesday. 
. Saturday. ‘ fae Monday. ; 7th August—(20 day, 6th moon) 
Begianing of Autumn. 
; ee eae 
Saturday. nam. | 23 ,, Tuesday. 23rd August—(7 day, 7th moon) Stopping 
of 


Heat. 
ss... Monday. 
2Septr. Friday. 
9 Ys 
15 Thursday. 
oe Monday. | 


Tuesday. 


20.—The delay in presenting the application to 20.—The application was made to the Viceroy of 
H. E. the Viceroy, extending from the 1st to the 27th Canton for an interview immediately upon Beede 
day of June, 1898, was extremely prejudicial to my advising the papers were in readiness. The lapse of 
interests, time from 18th April to June 27th was due :— 


; 


ist.—Their arranging with T, C. Chang and others. 
as regards compensation for doing Chinese clerical 
work. 


2nd.—Said Beede being resident of Hongkong paid 
periodical visits to Canton, and upon nearly every 
occasion was in such a condition that he was unable to 
transact clearly his business. After coming to an under- 
standing with Chung as he could not have his time during 
office hours, he would come around the Consulate, and. 
at every opportunity would entice said Chung into , 
Interpreter’s office of the Consulate building, where 
they would spend their time drinking rum.~“Upon 
several occasions said Beede especially becaine beastly 
intoxicated, a disgrace to the premises, making T. O. 
Chung incapable of attending to his duties at the 
Consulate. The duties of the Consulate compelled me 
to advise Beede that he must not take Chung away 
from his work during business hours, and that I would 
not permit his drinking upon the Consulate property. 


-_ 
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21.—To the best of my belief the introdaction of 
the man known as Rozario as Interpreter in place of the 
regular Consular Interpreter, T. ©. Chung, was done in 
order to afford a cloak for extortion, and that the state- 
ment made by the said Rozario to my cosignatory of the 
Cheung Yick Company agreement, Chan Ian Tai, to 
the effect as set forth in paragraph 4 hereof, was made 
with the knowledge and consent of the said Edward 
Bedloe. 


| sm te or on pane: and improve- 


8rd.—Iliness of the Viceroy and difficulty in 
having a date fixed for personal interview. 


21.—Rozario was upon very friendly terms with 
Beede, and to the hest of my knowledge and belief was 
working out of office hours forthem. Beede did not 
make any objection other than his note of May 29, 
nor was any objection made by him at the time of 
reporting the interview with the Viceroy, nor any 
objections stated since. He was taken as the acting 
interpreter to the interview with the Viceroy owing 
to following reasons :— 


Ist.—T. C, Chung was busy in making and trans- 
lating official dispatches to and from the Viceroy. 


2nd.—-Mr. Rozario was a thorough Chinese Scholar 
speaking Mandarin Chinese fluently, and I had not, nor 
have I now any reasons to doubt his interpreting 
correctly for me. In fact my interview was simply 
for the purpose of presenting a written doctment 
which was supposed to contain all asked for by said 
Beede, drafted and written under his supervision, and 
handed to me for the purpose of presenting to the 


Viceroy. 


The reasons or animus for charges made by said 
Beede are :— 


ist.— The inability of the United States Consulate 
securing for the Beede-Chinese syndicate, composed 
principally of Chinese, a very valnable concession to 
the greater part of the water front of Canton. A 
concession that had been tried for unsuccessfully by— 


ist.— Chinese. 

2nd.—By British. 
 8rd.—American. 

4th.—Italian. 


2nd.—My inability to secure for him a personal 
interview with the Canton Viceroy; a Consul has no 
power to demand that the Viceroy shall grant an 
interview to a private individual or a Merchant, and 
upon my inquiry of the Foreign Secretary of the 
Viceroy, be answered the Viceroy would positively 
not see any merchant or private individual ; that if 
I brought one with me I would be admitted to his 
presence but my companion would have to wait outside, 
and by reference to the Viceroy’s despatch of 18th 
September, 1898, I offer as evidence this extract: 
“ By the treaty stipulations no foreign merchant ” 
“ should see me, even if your Honorable Consul ” 
“ were to being him here, I cannot see him.” 

8rd. —Under date of June 20th, while the concession 
was still under consideration, said Beede addressed to 
me a communication requesting me to ascertain, &c., 
under what conditions the Chinese Authorities are 
prepared to sanction the right to mine coal and ironstone, 
to obtain for him a code of regulations for working 
mines of coal and ironstone which would give security 
for capital invested ; also wanted permission to mine 

ull liberty to make and imp 
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ments of existing waterways, which letter was irregular 
and entirely different from the customary procedure of 
those desiring to obtain valuable grants. This in- 
formation if such exist, if the Chinese were willing to 
part with, could only be obtained by great labour, which 
the Consulate could not spare and at great expense for 
which there were no provisions made. China is full of 
representative of syndicates who are spending time 
and money making proposals to Chinese officials whereas 
said Beede expects this Consulate to obtain for him 
that which large expenditure of time, labor and money has 
failed in securing for others. Notwithstanding the above, 
Mr. Beede’s letters received the courteous consideration 
and was forwarded to the U. 8. Consul General, Shang- 
hai, in conformity with instructions from the State 
Departments Despatch. 


(Copy.) . 
United States Consulate, Canton, China. 


July 8th, 1898. 
W. M. 8. Beede, M. D. 


Hongkong, Asia. 
Sir, 


I have the honour to acknowledge the receipt of 
your communication of the 20th ultimo addressed to 
me in “re mining and other rights appertaining 
thereto within the provinces of Kwangtuug and 
Kwangsi,” and you also state that it is your desire and 
that of the people you represent “to learn from the 
authorities of the above mentioned provinces, under 
what conditions they are prepared to sanction the 
mining of coal and ironstone.” 


You state too that yon “require a code of regula- 
tions which would enable us (you) to work mines of 
coal and ironstone in joint account with landholders, 
and which would give us (you) security for capital 
invested,” and you also state you “ want permission to 
mine coal with full liberty to make and improve 
necessary roads, bridges, ariel or ground tramways 
and improvement of existing waterways.” 


Your communication states that “this question 
bas been called to the attention of the Government 
at Peking and will be pressed through the ministers 
representing the American, British and Italian Govern- 
ments.” . 


In reply, I beg to state that pursuant to the 
directions to Consuls in China, contained in dispatch 
No. 17, from the Department of State on the subject 
of correspondence with local Chinese officials on matters 
affecting the interests of American citizens, I shall 
forward your communication, with an accompanying 
dispatch, to Consul-General Goodnow, at Shanghai ; 
who will give the matter his official consideration in 
due course, and if it meets with his approval, will 
doubtless transmit your communication to the U. 8. 
Minister with such recommendation as his wisdom 
may suggest. 
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CHARGES. 


BEEDE’S AFFIDAVIT.—continued. 


REPLIES. 


22?.—That the tolerance and continuance of sach : 


action and practices on the part of the U. 8. represent- 
ative at Canton is directly inimical to the interests of 
this deponent and all other American Citizens, and is 
derogatory to the dignity of the U. 8. Government with 
the Chinese officials and people. 


Sworn at the Consulate of the United States of 
America at Victoria in the Colony of Kongkong, this 
- 46th day of September, 1898. | 


(Signed) W. M. 8 


Before me 


. BEEDR. 


(L. 8.) Sd. RounseveLLe WILDMAN, 
Consul-General. 
A trae Copy 
(Signed) RounsEVELLE WILDMAN, 
Consul-General. 


September 21st, 1898. 


In compliance with instructions from the in 


Department in reference to correspondence —" 
the interests of American citizens I send this reply t 


your communications to the Consul-General at Shang. 
hai who will forward it to yon. 


I have the honor to remain, Sir, 
Your obedient servant, 
(Signed) Epwarn Beptor, 


Consul. 


4th.—These charges have been made in conformity 
with repeated threats made by said Beede principally 
in the bar-rooms of Hongkong and Canton ‘hat people 
in China did not know his great political power and pull. 


That he was going to show them an example by 
downing the Consul of Canton. 


That any one who stood in his way had to go down. 


That he himself would be Consul at Canton before 
three months had gone by, and ‘hat said Watts a British 
subject would be Vice Consul with many other personal 
and vulgar remaks applied to the U. 8. Consul at Canton. 


The Beede- Watts Chinese Co. is purely a Chinese 
Concern. Beede and Watts are men of no financial 
standing “ only men of straw,” brought into the business 
for the purpose of securing the influence and work of 
their respective Governments. 


22.—I leave the answer to this article to the 
decision of the State Department in consideration of 
the time, labor and expense required to answer in detail 
charges preferred against a member of the Consular 
Service by such persons hired by Chinese to further 
Chinese interests, and upon such grounds it being 
obviously desirable upon the part of said Beede to lay 
the blame for the non-falfilment of his promises 
made to his Chinese employers at the door of the 
United State Consulate, Canton. — 


I Gastro bb eal his Sakeadless a ie Degortmcnt to 
the following leading article appearing in The “China 
Mail ” published in Hongkong in its issue of September 
20, 1898 :— 


It is pleasant to hear that at last a really sound 
scheme for improving the Bund, or rather creating a 
Band, on the Honam side of the Canton River, has beev 
taken in hand. There can be no question whatever of 
the usefulness and desirability of such a scheme, and al! 
those interested in Canton, as well as the merchants of 
the provincial city itself, will be ready to welcome this 
sign of improvement. It may be deemed to be some- 
what strange that the U. "8. Consal (De. Bedloe) has 
had so little to do with the arrangements of this scheme of 
reform, seeing that a prominent citizen of the United 
States had a great deal to do with the initiation of the 
new idea. a a a a 

: : ’ 


CHARGES. 


- BEEDE'S AFFIDAVIT.—continued. 


REPLIES, 


improvement presented to H.E. the Viceroy is precluded 
from doing so by the extreme cost of this establishment 
and the necessary size of the charges for interpretation 
and translation. This condition of things is decidedly 
unfortunate for American interests; and the result is 
distinctly disastrous for the prestige of the United 
States in Canton. We hear that the good services of 
the Italian Consul have been called in, and with a very 
satisfactory result. It would be interesting to know 
the reason why an American citizen should have to pass 
out of the door of his own Consulate, and into that of 
Italy, before he can carry out a legitimate piece of 
business. And we have no doubt but the real reason 
will be made known in due course if we live long 
enough. Everything comes to him who waits. 


By comparison with charge, No. 16, it will be 
readily recognized that the author of these charges is 
responsible for this attack upon a branch of the United 
States Consular service, and as the said Beede puts it 
in paragraph 22 of his affidavit.— 


“Is directly inimical to interests of American 
“ citizens and derogatory to the dignity of the 
“ United States Goverment with the Chinese officials 
“ and people—” for there is a Chinese issne of the 
“ China Mail,” and therefore what appears in the 
English Paper is published and read in the Chinese 
issue, and is made a subject of common knowledge, 
gossip and scandal amongst the Chinese people both in 
Canton and Hongkong. It is unfortunate that this 
article should have been furnished by one who is 
recognized here as a member of the United States 
Consular service under the unauthorized title of 
Consular Surgeon. 


WATTS’S AFFIDAVIT. 


( Copy.) 
To The Honorable, 
“Too Gleoretacy of State for the 
United States of America, 
Washington, B. C. 


In the matter of Edward Bedloe, 
U. 8. Consul at Canton, in 
the Empire of China. 
I, Frank Wapshare Watts, of Victoria, in the Colony 


of Hongkong, ee ee ae ee a may 
follows :-— 


1.—By a contract dated the 14th day of April, 
1898, I, this deponent, W. M. S. Beede, a Citizen of the 
United States of America, and Chan Lun Tai, a subject 


of the Emperor of China, entered into an agreement — 


together under the style of the Cheung Yick Company 
for the purpose of carrying out a scheme for the reclam- 
ation of land and embankments on the North Bank of 
te Cin: ive: 


Frank M. Watts, a man of straw, no financial 
standing, a bankrupt with a well-known character of 
having made a failure of everything he was conn: cted 
with, was like said Beede purchased by the Chinese 
Syndicate for the purpose of securing and enlisting 
the services of the English Consul, which for obvious 
reasons, was not given. - As a British subject, I informed 
him that I could have no communication with him 
officially and from the general well-known worthless 
character of the said Watts I avoided having anything 
to say or do with him officially and, or unofficially, 
and therefore deny any and all his statements and 
respectfully refer to my answers to said Beede as fully 
covering this case of Watts. 


. be phe od ae ee ; 


WATTS’S AFFIDAVIT.—vontinued. 
CHARGES. REPLIES. 


2.—The said Contract was registered at the 
Consulate of the United States at Hongkong on the 
said 14th day of April, 1898, before Rounsevelle 
Wildman, Esq., the Consul-General, and on the 18th 
day of April, 1898, the said contract was registered at 
the Consulate of the United States at Canton before 
Edward Bedloe, Esq., Consul. 


8.—I was present on the 18th day of April, 1898, 
at the United States Consnlate at Canton in the Empire 
of China with the said W. M. 8. Beede and heard the 
said W. M. S. Beede request the said Edward Bedloe 
to forward an application in Chinese to His Excellency 
the Viceroy of Canton for his official sanction to the 
scheme of reclamation, and the said Edward Bedloe 
advised him to have the application and estimates 
translated into Chinese by the Consular Interpreter to 
which he consented. 


4.—On the 2ist. day of May, 1898, I was informed 
by the said Chan Ian Tai and one Leung Eu Tien a 
subject of the Emperor of China, that one Rozario who 
was stated by the said Edworl Bedloe to be in the 
official employ of the United States of America at 
Canton had made a demand to the said Chan Lun Tai 
for the payment down of $1000.00 and the payment 
of $100.00 per month during the progress of the 
- work antil completion, and that the said Rozario had 
stated that he was the necessary factor in the pro- 
_secution of any work through the U. 8. Consulate at 
Canton and that statement was illustrated by the 
figare of speech that 1 this deponent and the said 
W. M. 8. Beede were merely leaves on the tree of which 
he (Rozario) was root and trunk, 


5.—Shortly after I was informed that T. C. Chung 
the s:id Consular Interpreper had demanded from the 
said Chan Lun Tai the sum of $1000.00 for making 
the translation into Chinese of the application and of 
the estimates referred to in paragraph 8 of this affidavit, 
and on my-advice the said Chan Lun Tai refused to 
pay the said sum of $1000.00 so demanded. 


6.—On or about the 23rd day of May, 1898, the 
said ‘I’, C, Chung called to see me at my Hotel in 
Canton and spoke to me abont the demand for the 
payment of $1090.00 which he had made to the said 
Chan Lun Tai as mentioned in the preceeding paragraph 
and he informed me that he was requested to make 
this demand by the said Edward Bedloe. : 


7.—I am informed and believe that the said 
W. M. 8. Beede also had an interview with the said 
T. C. Chung. 


8.—After my conversation with the said T. 0. 
Chung mentioned in paragraph 6 of this affidavit I saw 
the said Chan Lun Tai und we agreed to pay on behalf 
of the Cheung Yick Company the sum of $500.00 for 
making the translation into Chinese of the application 
and estimates. 
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9.--I am informed and believe that on the Sist 
day of May, a ae 
the said T. C. Chung. 


% URE er yen as rae 
SERS Se 7 CRESS Geos fe 


i 


WATTS’S AFFIDAVIT.—contenuea. 


REPLIES. 


. eee 


10.—After the payment of the said sum of $500.00 
on the said Sist day of May, 1898, the said T. C. Chung 
frequently spoke to me about the money so paid and 
informed me repeatedly that he made the demand for 
31000.00 at the request of the said Edward Bedloe. — 


11.—On the 27th day of June, 1898, the said applica- 
tion was presented to His Excellency the Viceroy by 
the said Edward Bedloe. ee 

12.—After the 27th day of Jane, 1898, I did not 
see the said Edward Bedloe officially on this matter 
but the said W. M. S. Beede informed me that he had 
frequently done so and that he could obtain no informa- 
tion or assistance from him and I suggested that a 
certain share and interest in the Cheung Yick Company 
should be transferred to two Italian subjects and that 


the assistance of the Italian Consul should be asked for. — 


13.—On or about the 11th day of August, 1898, a 
portion of the interest of the Cheung Yick Company 
was disposed of to two Italian subjects and the aid of 
Ugo Nervegna the Italian Consul was asked for and 
freely rendered, and on the 24th day of August, 1898, 
the sanction of His Excellency the Viceroy of the two 
Kwang was notified by the Private Secretary of His 
Excellency Wong Tsun Shan to the Italian Consul. 


Sworn at the Consulate of the United States of 
America at Victoria in the Colony of Hongkong 
this 16th day of September, 1898. 

(Signed) Frank W. Warts. 
Before me 
(L. 8.) (Signed) RounseveLLe WiLpMay, 


Consul-General. 
A true Copy. 


(Signed) RounskveLLe WitpMan, 
Consul-General. 
September 21st, 1898. 


AFFIDAVITS OF CHUN 1UN 


TAIL AND LEUNG EU TIN. 


To The Honorable 
The Secretary of State for the 
United States of America, 
Washington, B, C. 
In the matter of Edward Bedloe, 
U. 8. Consul, at Canton, in the 
Empire of China. 

We, Chan Lun Tai, of Canton, in the Empire of 
China, a sabject of the Emperor of China, and Leung 
Eu Tin of Victoria, in the Colony of Hongkong, a 
subject of the Emperor of China, do hereby jointly 
and severally declare and say as follows :— 


_ simply in above mentioned acknowledgement. 


In answer to the statement of two Chinese 
employers of Beede and Watts, I respectfully refer to the 
replies made to Beede and Watts charges, adding 
thereto :—These men, being Chinese, I have had no 
dealings officially and/or unofficially with them—in any 
manner whatever, except on 18th April, 1898,—a China 
man was brought in by Beede and Watts at the registra- 
tion of their agreement as a party to the agreement to 
acknowledge signature and seal. He had no knowledge 
of the English language and the only conversation 
had with him was through the interpreter and consisted 


16 AFFIDAVIT OF CHUN LUN TAI AND LEUNG EU TIN.—continued. 
CHARGES. REPLIES, 


And I, Chan Lun Tai, for myself say that :— 

On the day of September, 1898, paragraphs 
1, 4, 7, 8, & 10 of the affidavit of W. M. 8. Beede, and 
paragraphs 1, 4, 5, & 8 of the affidavit of Frank 
Wapshare Watts sworn and dated respectively the 

day of September, 1898, were interpreted 
to me in the Chinese language by Tam Yik Kin the 
official Interpreter to the Italian Consulate at Victoria 
aforesaid, and I hereby declare and say that the same 
are true. 


And I, Leung Eu Tin, for myself say that : 


On the _ day of September, 1898, paragraphs 
4 & 10 of the said affidavit of the said W. M. S. Beede 


and paragraph 4 of the said affidavit of the said Frank 
Wapshare Watts were interpreted to me in the Chinese 
language by the said Tam Yik Kin, and I declare and 
say that the same are true. 


Declared by the Declarants at the Consulate General 
of the United States of America, at Victoria, in the 


Colony of Hongkong this the 16th day of September, 
1898. 
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(Signed) Coun Lun Tar. 
(Signed) Leunc?Eu Tin. 
Before me 
(L.S.) (Signed) RounseveLLe, WIpDMAN, 
U. 8. Consul General. 
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A true Copy. : 
(Signed) RouNsEVELLE WILDMAN, 
Consul General. 
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September 21st, 1898. 
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HINESE MINISTER AT WASHINGTON, D.C. 
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E MINISTER, AT WASHINGTON, TO THE 


‘OF STATE AGAINST THE CONSUL OF THE UNITED STATES AT CANTON, 
EDLOE, AND HIS REPLY THERETO. 


REPLIES. 


a 


Left with the Secretary of State by the Minister 
of China. July 28th, 1898. 


Translation of a letter from the Viceroy at Canton to the 
Tsung-li Yamen (Foreign Office, Peking). 


{ have the honor to call the Yamen’s attention to 
the repeated violations of treaty stipulations by the new 
American Consul, Mr. Bedloe. Mr. Bedloe has not 
been long at his post, and cannot write or speak the 
Chinese language. Accordingly, he takes the word 
of his Chinese interpreter, Chang Kai Kwang, for pure 
truth. His acts have so incensed the people that they 
can hardly be restrained from taking the law into 
their own hands. Even Commissioner Drew, of the 
Imperial Maritime Customs, himself an American 
citizen, has been heard to remark that America has 
brought disgrace upon herself by sending such a 
disreputable individual to represent her abroad as 
Consul, and that Minister Denby knows what kind of 
man Mr. Bedloe is. 


Therefore I have to request that the Yamen will 
kindl; make urgent represe atations to the United States 
Gevernment, so as to cause the immediate dismissal of 
Chung Kai Kwang, the interpreter, from the United 
States service and the recall or removal of Consul Bedloe 
from his present post. Everybody here knows that 
Mr. Seymour, who has been United States Consul at 

- Canton for over ten years, is a fair minded and upright 
man. Mr. Alfred Alf is thoroughly reliable also. 


I beg to append herewith for the Yamen's examin- 
ation @ memorandum of some of the unwarrantable 
acts of the American Consul and his interpreter Chung 
Kai Kwang, showing wherein they have violated 
treaty stipulations and provoked the people to just 
wrath, with the request that a copy of the same be 
_ transmitted to the United tates Government. 


Enclosures as above. 


Memorandum of the Unwarrantable Acts of the United 


States Consul Bedloe and his Chinese Interpreter, 
Chang Kai Kwang. 


The American Consul makes the following state- 
ment to the District Magistrate of Pwan-yu in an 
official communacition :— 


“Ma Chau Shi, an American citizen, having 
brought suit against Chun Chi-poh for non-payment 
of a loan, I, as Consul of the United States, did issue 
summons to both parties in the suit to appear before me 
at the Consulate for examination. Chon Chi-poh, as 
soon as he left the Consulate, immediately made good 
mh I ‘tars to ask you to deliver up Chun Li- 


As to Ma Chau Shi’s case, my explanation and 
defence is as follows :— 


This is the usual form or nutice of suit brought 
by an American citizen against a subject of China. 
The peculiar wording is due to translating from English 
to Chinese, then back again to English by different 


interpreters. 
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CHARGES MADE BY THE CHINESE MINISTER, AT WASHINGTON. TO 
THE SECRETARY OF STATE AGAINST THE CONSUL OF THE UNITED STATES 
AT CANTON, EDWARD BEDLOE, AND HIS REPLY THERETO.—continued. 


CHARGES. 


REPLIES. 


Now, in an action for debt, in which a Chinese 
subject is the defendant, the proper course to pursue is 
to ask the local authorities to try the case and enforce 
the payment, 
parties to the Consulate for examination? Moreover, 
there are certain inaccuracies in the Consul’s statement. 
When Chun Chi-poh arrived at the Consulate in 
obedience to the summons, Chang Kai Kwang was 
directed to conduct the examination. Chun Chi-poh 
objected. Chang Kai Kwang then ordered him to be 
taken into custody. Chun Chi-poh watched his 
opportunity and succeeded in making his escape. 
Sach are the true facts, 


The District Magistrate or Pwan-ya mentions 
another incident in a petition to me. On the 16th day 
of the intercalary third moon (May 6th), at four 
o'clock, the Consul, accompanied by his interpreter 
Chung Kai Kwang, suddenly presented himself at the 
District Magistrate’s residence, and with angry looks 
and threatening language, insisted that the Magistrate 
should try the case conjointly with him, and compel 
the defendant to pay back the loan then and there. 
Inasmuch as the plaintiff did not appear, the Magis- 
trate refused to comply with the demand, and put an 
end to the interview. 


I have to refer you to the Consul’s letter to the 
District Magistrate for an account of his arbitrary 
proceeding in summoning a Chinese subject to his 
Consulate for examination, and to the Magistrate’s 
petition for a detailed account of the unpleasant incident 
at that official’s residence. 


What right had he to summon the 


from the Pun Yu, stating he was then trying the 


i 


Ma-Chau-Shi was an American woman born jy 
California and resident there for 25 years. She wag 
recommended to the Consulate at Canton by U. 8. 
Consul in Hongkong, where she has been residing for 
some time past. I found her case in the Consulate 
when I took over the office from the late acting Consu! 
Mr. Alf. As, with the Hongkong Consnl’s letter, 
were the evidences of Ma’s birth and of her residence 
in the United States, I felt fully justified in putting 
forward Mrs. Ma’sclaim under the provisions of Art. 24 
of our Treaty with China (see page 547, Consular 
Regulations, Ed, 1896. My first step was to invite the 
parties to come to the Consulate and see if the matter 
could be amicably arranged. There is no special 
provision in our Treaty expressedly authorising this, 
although Art, XXVITI, of our Treaty, 185%, necessarily 
implies it, (see last six lines) “ and if controversies arise ” 
“ between citizens of the United States and subjects of ” 
“ China which cannot beamicably settled otherwise. &c., ” 
but it is specially provided for in the British 
and other Treaties, and I conceive the most favoured 
nation clause gives the Consuls of the U. 8. the same 
right and privilege. Art. XVII, of the British Treaty 
of Tientsin, 1858, specially provides that when a British 
subject has a complaint against a Chinese or vice 
versa the Consul is to “inquire into the merits of 
the case and do his utmost “to arrange it amicably.” 
It is only if the Consul is unable to effect a friendly 
arrangement that he is “to request the assistance of 
the Chinese authorities,” 


This is not merely the law but the practice. 
Chun Chi Po came freely and willingly to the Consulate 
and in my presence admitted, the justice of the claim 
against him. The note on which Ma claimed was 
shewn him,and he admitted the seal to be that of his firm, 


and the body of the note to be in the hand writing 


of his Cashier or Accountant. To all proposals as to 
payment or settlement in any shape or form, he turned 
a deaf ear and I had to imform him that I must place 
the matter before the Pun Ya Magistrate with a 
statement of Ma Chan Shi’s claim. It was proposed 
that he should go at once with the messengers and a 
despatch to the Pun Yu, but after leaving the Consulate 
he changed his mind and would not proceed. 1 therefore 
instructed Mr. Chang the Interpreter of the Consulate 
to prepare the usual despatch to the Pun Yu laying 
the claim before him and stating what had been done. 
I have had no complaint from any side until I heard 
from the State Department. ‘So far from there being 


apy complaint, the Pun Yu and I were on most 


excellent terms apparently, and that official took effective 
measures to at once enforce Mrs. Ma's claim. He 


at once imprisoned Chun Chi Po, the manager of his 


firm and another man of whose names I have no note 
and who are, I believe, in prison still, On the 6th 
May, about 8 o'clock in the afternoon, I received a note 


CHARGES MADE BY THE CHINESE MINISTER, AT WASHINGTON, TO 
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THE SECRETARY OF STATE AGAINST THE CONSUL OF THE UNITED STATES 
\T CANTON, EDWARD BEDLOE, AND HIS REPLY THERETO.—continued. 


CHARGES. 


REPLIES. 
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case. This he had no right to do except in conjunction 
with me. The 28th Article of our Treaty is clear on 
the point. “ Disputes between American and Chinese ” 
“ citizens shall be examined and decided by the ” 
“ public officers of both nations acting in conjunction.” 


On receipt of this note, I immediately proceeded 
with my interpreter to the Court of the Pun Yu and 
formally protested against his proceeding in my 
absence. I found too that Mrs, Ma was not present 
either and was not represented. The Pan Yu at the 
time manifested no anger, no annoyance. 


He accepted my view of the case and fixed the 
80th June for the hearing. The hearing took place on 
that day accordingly, and the relations between myself __ 
and the Pan Yu were of the most friendly and cordial ¢ 
description, as can be testified by three Americans who, 
being in Canton at the time out of curiosity attended 
the trial. 


Upon June 30th, the trial took place at which 
were present: The Puan Yu, his staff, United States 
Consul, Canton, and his interpreters. The two defen- 
dants. The plaintiff. The relations between the Pun Yu 
and the United States Consul were most cordial and 
friendly. The defendants denied the genuiness of the 
note, signature, seal (or chop). The Pun Yo ordered 
them to send a messenger to their place and secure 
some notes of theirs which they would admit as genuine 
writing, signature, chop, which upon production the 
Puan Yu compared the same with a photograph of the 
note held by Ma Chau Shi and gave the following 
decision :—* The writing, signature, and chops of the 
admitted genuine notes and the Photograph of the 
notes held by Ma Chau Shi are one and the same. 
That if upon prodaction of the original note held by 
Ma Chau Shi, if it be the same [ shall give a verdict for 
the plaintiff and order the defendants to pay same.” 
I would here state that for fear the genuine note might 
be destroyed it was copied by photography; the 
original note deposited in my safe and the photo 
offered as evidence. On the 1ith September, a des- 
patch was received from the Pun Yu that he was 
ready to examine the original note which was taken 
there and submitted by the Vice Consul of the United 
States, the original note was this time compared with 
entirely separate decuments and a lot of brass seals or 
chops which were not in evidence at the original trial, 
and the Puan Yu then rendered his decision that “the 
note was not genuine.” 


It was only since the arrival of Consul-General 
Goodnow in Hongkong, and through a special in- 
vestigation held by bim at the Consulate in Hong- 
kong the day before he left for Shanghai that it came 
out that the claimant, Mrs. Ma, had forfeited her 
American citizenship by marriage with a Chinese. The 
husband claims very strongly to be an American citizen, 
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CHARGES. 


REPLIES. 


The tract of land in front of the Castom honse is 
public property. Squatters have taken possession of 
it, and put up buildings on it. The place has become 
a resort for raffians and smugglers, and, in fact, a 
nuisance to the public. On Commissioner Drew and 
the Superintendent of the_Likin Station after due 
consultation, have come to the conclusion that it is for 
the interest of the public to cut a road through the 
place and pave it with stone, so as to drive away the 
ruffian element, A public subscription for this purpose 
is to be raised, and all the squatters’ buildings are 
to be removed. The land usurped is to be given up, 
and devoted entirely to public use, and trade is to be 
allowed there as hitherto. No objection has been 
raised from any quarter, with the exception of a single 
store, known by the name of Ta Fang Nien, of which 
a man named Yang is the proprictor. This man went 
to the American Consul, and the Consul directed his 
interpreter to post up a proclamation, to which his 
official seal was affixed, inside the Chinese store, 
warning the Chinese people that the building had been 
purchased by the American Minister from the Tsung-li 
Yamen and should not be meddied with. The whole 
neighberhood rose up in protest. They asked what 
right a foreign Consul had to post up a proclamation on 


Chinese property and inside a Chinese store, and to — 


he is generally considered and treated as such: he 
resided in America for fifteen years, speaks English 
fluently and well. I do not question the Consal- 
General’s formal decision but it needed a formal inves- 
tigation to establish the fact the husband was not an 
American citizen. 


In conclusion, I found this matter pending on my 
arrival, I found Mrs, Ma certified by the U. 8. Consul 
in Hongkong to be an American citizen and strongly 
recommended to the Canton Consulate, In pressing 
her claim I only did my duty. I behaved with perfect 
courtesy to the Chinese officials and they to me. | 
never had any intimation, however slight, that I had 
however innocently and unintentionally given offence. 


May I add that efforts, strong efforts were made to 


- induce me to abandon Mrs. Ma's case. A gentleman 


of my acquaintance in Hongkong was offered $5,000 
for himself and $5,000 more for this Consulate if I 
could be induced to withdraw the claim. Other parties 
approached me with more or less broad hints that as 
much as $20,000 was at my disposal if I ceased to press 
the matter. The claim being for a loan of 100,000 
dollars with interest. It has recently been discovered 
that may interpreter Mr. Chung had been paid $3,000 
to impede the progress of the case or stop it. The 
brother-in-law of the Chinese Minister in Washington 
was employed as Counsel in the case for the other side. 
aud the complaints against me may be only another 
move to put an end to the proceedings or embarrass 
them. 


As to the proclamation, alleged to have been dated 


the 10th day, 3rd Intercaliary moon, 24th year of 


Kwangsu, (30th April, 1898) and posted in the sedan- 
chair store of one Ta Fung Nien, copy translation of 
which is embodied in the memorandum from the United 
States Minister at Washington, of which a copy is now 


» before me, I can only say that I never issued any such 
proclamation or authorised the issue of any such pro- 


clamation in any shape or form, or ever heard that 
any such proclamation had been issued or posted until 
I received from Consul-General Goodnow the documents 
above referred to. If such a proclamation was issued 
and posted it was not by me nor with my knowledge. 


_ If the Consular seal was affixed to any such document 


it was not by me or by my authority. It was either a 
forgery—like the forged immigration certificates pur- 
porting to bear my signature and the seal of this 
Consulate recently presented to the Customs authorities 
in Portland, Oregon, and now forming the subject of 
investigation, or the Consular seal was improperly 
applied by some person in my office who had access 
to it. 


i think b penile th he ee eee 
wording of the so called proclamation to prove that | 
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REPLIES. 
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instract the Chinese people what they should and 
should not do. They demanded that Chinese officials 
should pat up notices on the foreign business houses 
at Shamien, ordering all foreigners to mind their own 


business. 


The excitement created by this affair was so great 
that serious trouble was only averted with difficulty. 


[ have never heard of the Tsung-li Yamen selling 
stores and lands to foreign ministers. The wording 
of the proclamation, a copy of which has been obtained 
from the Commissioner of Customs, showing the 
American Consul’s disregard for truth in his public 
statements and arrogation of powers not specially 
sanctioned by treaty, is as follows :— 


PROCLAMATION issued by Edward Bedloe, 
United States Consul at Canton, empowered to look 
after American interests in the provinces of Kwangtung 
and Kwangsi. 3 


Whereas a petition bas been received from Lo 
Hsiang to the effect that the local authorities, proposing 
to build new quays along the ferry terminus at Sin-ke, 
have issued public notices that all rubbish, such as 
bricks and broken china, dumped on public grounds 
along the line of the proposed quays, should be re- 
moved within ten days. 


Whereas the land occupied by the said Lo Hsiang 
is the property of the American Minister at Peking, 


purchased through the Tsung-li Yamen, which is a 


matter of record. 


Whereas the said Lo Hsiang has applied to this 
Consulate for relief from the intolerable. oppressions 
of the official underlings, and humbly begged that the 
local authorities be informed in the premises. 


Therefore, I do hereby issue this public proclama- 
tion, besides an official communication to the District 
Magistrate of Nanhai, making known to you, Chinese 
of all classes, that the land involving the ownership 
of the stores at the ferry terminus, which has been 
under the management of the said Lo Hsiang for 
years, is registered in this Consulate, and ordering you 
‘o refrain from making trouble on that account so 


that you may cause serious inconvenience to your- 
selves, 


Tremble and obey, 


A PROCLAMATION. 


Dated this 10th day of the 3rd intercalary moon 
of 


in the 24th year of Kwanghsu (April 30th, 1898), 
snd posted at the sedan-chair store of Ta Fung Nien. 


absurd to suppose that I could have inserted in any 


such document, or approved of the insertion of such a 
statement as that contained in the second paragraph of 
the so-called proclamation that the property referred to 
was the “ property of the American Minister at Peking, 
purchased through the Tsung-li Yamen.” 


As I am bound to assume that some such 
pretended proclamation was posted at the time and 
place stated, the only possible explanation is that the 
Interpreter, Chung Kai Kwang, recently suspended by 
the Consul-General, and who has sinde fled from Canton 
to Macao to avoid punishment there for his evil deeds, 
has abused the confidence reposed in him, and for a 
bribe, or out of friendship, tried to help a friend by 
putting out this silly fraud. 


I respectfully submit that I have great reason 
to complain that, when this proclamation was found, 
no communication was made to me by the Chinese 
authorities or by the Commissioner of Customs. It 
must have been evident to the latter that such a docu- 
ment could never have been put forth by me nor with 
my knowledge and consent, and that either it was an 
out and out forgery or done without the knowledge 
and authority of the Consul. If my attention had 
been called to it at the time there could have been 
prompt investigation, bat I was left in complete 
ignorance of this abuse of my name and seal, until I 
hear of it via Peking, Washington and Shanghai. It 
is impossible for me now to get any information on 
the subject or discover the guilty party or parties, or 
even prove there was or was not such a proclamation 


posted. 
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CONSULATE GENERAL OF THE UNITED STATES OF AMERICA 
i 
wal )HANGHAI, Cumnorionher J 13 qT), % | 
Man GONnsuL ae OF THE UniteDp 4° 
KA 


cone a Sr Drianle. hereh only that on this Ly day of. Ah4dl VMN 
AD. 9 2 4. pip ae aphey oai te ; in eg 
aged AS Years, born in 


and now reside: I ss re Fe Fa pt Matherzed <7. years born in 


_ WAKAD A and now residing "s Vhang har were united 
in marriage before me, and jn my presence, by__. . Cc: VE AA who is 


authorized by the laws of. Relat} to perform such a ceremony. 


In witness whereof I have hereunto subscribed my name and affired the seal of the CONSULATE 
Hr heir AD. 1898, 


GENERAL AT SHANGHAI this Re; day of... 


fr 
and of the INDEPENDENCE OF THE UNITED STATES the 2-x3 —— 


CONSULATE GENERAL OF THE UNITED STATES ,.OF AMERICA 


HANGHAL, CHinal Y 896 6 
- Lehn {sadn ; ; ane 


CorsuL a =. OE. THE UNITED 
ee Je Sz Sad pi hereby certifi Ly, at on nage day of. ite bc 
: in SHANG 


aged JZ. years, born in Danwithe, Vy via me 1 A, . 
v now residing in Chants and Une A 4, Natt ; aged _ = w years born in 
&— and now residing in Me yeh were united — 


in marriage before me, and in my presence, by -n 3 who is 
authorized by the laws of__. 7 to perform such a ceremony. 


In witness whereof I have hereunto comeeriner my name and Wi the seal of the CONSULATE 
GENERAL aT SHaweHat this__/% day Y if h®D, 18. AP §, | 


and of the INDEPENDENCE OF THE UNITED STATES the Ze 43 2 — 


U, S. re General. 


a 


CONSULATE GENERAL OF THE UNITED STATES CQ AMERICA 


)HANGHAI, (Crna lob L4 Be “18.98 


-COoONSUL GENERAL OF THE UNITED 
STATES AT SHANGHAL, do hereby certify that on this [I S day of. - 


Literten 
. 18. 9 . at halin ) TY, in SHANGHAI QLonr TY 
aged 2 i years, born in adhrwrvth, OL» Ws A, ; 


and m&. aged nt years born in | 


VWhe and now residing ny were united 
in marriage bie me, and in my presence, by “a A itth : who is 
‘ 


authorized by the laws of. 7 to perform such a ceremony. 


In witness whereof I have hereunto eee my name and affixed the seal of the CONSULATE 


, A.D. PY 


GENERAL AT SHANGHATI this / [% woabay 


— 
and of the INDEPENDENCE OF THE UNITED STATES the 4 aw! 


U., S. Consul General. 
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Consulate. General of the Nenited Frater, 
Shay he Jan, 6th. , 189 9 


Wate 4». #121, 
Washington, “OD. @. 


Fie: 


; beg to hand herewith resignation of Mr. George H. 
Richelberger as United States Marshall for this Consular 
District, taking effect on and after the 16th day of January 
1899, I respectfully reccomend ‘its acceptance. Mr. 
Bichelberger found that he neither saved money nor got on 
in the study of his chosen profession in Shanghai, and I 
personally ‘approve of his reasons for returning to America. 
ate T beg | to confirm my ‘telegram of this date... 
"Eichelberger resign Léth, reccomend Derby”. Mr. george 
A. Derby was until recently jailor in this Consulate General 
and is willing to resign tne Secretaryship of the Masonic 
Club to be Marshall, ‘He is a man of good personal habits 
and understands the work th proughly I would respectfully 
rec end his “Appointment. = | 
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Washington, OD. ©. 


I have tho honor to be 
| Ble, 
Your obedient vent, 


fob, ted 


Shanghai. 


" dae Sat eee Hee 
a Ne oat ee 


ae <i 


xa 
‘= 


ad 
* 


eaten 


Ponsulate-General of the United Prater, 


Vans hie (a. () 1899. 


4 onorable bythe. 
Ossistant Troretary of oh tate, 
Washington, OH. €. 


Rn pe ee Wipceticdademiatall ore 


> 


JAN 86 1899. 


FY} 
_— i \i 


MAR 2 1899  )} 


N 


yf 


ee ano a oe 


AR ok ts set Ree a ra Oey ignaaete 


a a Se a ie SS ASS SS 


rl ST 


Consulate-General of the NRnited Ptates, 


Shamgha Yan 6, 1099 


Aonorable NH 


Ofossistant Feoretary of State, 
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| Consul General, U-5- A. : 
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Copy. Shanghai, Jan 9th. 1899 
To H. B. Tsai, 

| Taotai of Shanghai. 

Sir: 
The black line shows the Limits of the present 
settlement; the red line «ne limit of the proposed 
extension. The Extension Agreement should specify 

1. That all cemeteries should remain undisturbed as they 
are now. 

Second. That no graves should be moved except with 

the consent of the family, if they are here. If they 
are away, then the consent of the Chinese authorities. 

In any case they should be moved with reverence and care. 
Third. That no one owning property in the proposed 
extension shall be forced to sell his property to any 
foreigners or Chinese against his will. 


Pourth. That Pootung shall not be given as a setilement 


to any nation, but only Ph os extension is given; that 


is for the residence of ali foreigners. 
These points with others should be car@fuily 
covered, 
I am, 
Your obedient servant, 
John Goodnow, | 


Consul General, 
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Copy. 
: Bhanghat, Jan 25th, 1899 
Hon. B. H. Conger, | ee 
ra Oc eB. 8. Ae 

Peking, China. 
Sir: 

I have written to-day to the Commissioner of 
Customs as enclosed, 

I desire to call your attention also to the fact 
that of the indoor staff of the Customs Great Britian 
fas 175, United States of America 16, Russia 9, 
Continental Europe 90; giving us about one eighteenth 
of the indoor customs staff, while even Tae to 
the tabulated report, which as shown atoxve is. grossly 
incorrect, we have practically one tenth of the trade. 
Should the actual country of origin be shown in the 
trade, I have no doubt that we would have at least one 
seventh of the trade. As I understand it, the Customs 
ataff is supposed to be appointed, other things being 


J 
countries.I know of no more lucrative and respectable 


 equai_ in proportion, to the trade of the various 


employment at the present time than that of the indoor 
customs for our young men. I have no doubt if Sir 
Robert wart's attention be called to the manifest 


injustice shown America in Customs employment, that he 


unil : 
wowid gladly correct the same. 


I desire to call your attention —— in 


1897 according to the service list corrected to the 
appointed 


first of yuly 1896, there were, British eight, French two, 


German one, Austrian one, Italian one, Russian three, 
American none .In 1898 according to the same authority 


British twelve, French two,Norwegians one, German one 


Portuguese one, Dutch PE ie Pe ae Pee American none. 


I have the honor to be 


Sir, 


: . "%, 9 servant, 
EE ee ke eT a 


t Pee : 
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(Copy) 
Shanghai, Jan. 25th. 1899 


L. Rocher, EBsq., 

Commissioner ef Customs, 

Shanghai: ; 
Dear Sir: 

I desire to call your attention to the 
tabulations of 1897 in order that if possible some 
different system may obtain for tabulating the trade of 
1898. On page nine of the "Returns of Trade and Trade 
Reports of the year 1897", the total imports from the 
United States of America for the year 1897 are given at 
taels 12,420,302. On pages ten and twelve of the sam 
book the imports of American drills, American jeans, 
American sheetings and American kerosene are given 
amounting to taels 18,562,767. In the same book, the 
import of flour, which is practically all from the 
United States, is given as taels 1,221,526, We surely 
supply a porpértion of the imports of 
Raw Cotton | Taels 2,260,121 
Machinery " 2,726,737 
Timber i 1,524,084 
Wine, Beer, Spirits " 677,547 
Sundries . : 16,062, 526 

I arpreciate the fact that under the past system 
of crediting the imports to the country from which they 
were shipped, very much of the American imports have been 
credited to Hongkong and British America; and I would 
ask, if it is possible, that the imports ama, tabulated 
according to the country of their origin. In no other 
way can a fair knowledge be gained of the sources of 
Supply and the necessities of China as shown by the trade. 
It is manifestly unfair that the United States of America 
should be credited on one page with imports of taels 
12,420,302 and on sucseeding pages with imports “American” 
of taels 18,362,307. 
I would ask a reply as to whether the tabulation 
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can be made as y have suggested above. 


ee eet 


Very respectfully, 


John Goodnow, 


Consul General. 
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MEMORANDUM. 


March 8,1899. 
Mr. Adee: 

Here are more despatches bearing 
on the case of Consul Bedlow. They should 
all be considered in connection with the 
Consul General’s report which is now with 
Mr. Cridler: It appears now that Bedlon 
is charged with smugg] ing of arms and 


ammunition for the benefit of the insurgents. 


Ad 
Shebete phe charge 11 made by Mr. Wildman, 


who is himself under similar charges,with 


the added charge that he has been acting 
as Treasurer of the insurgent funds and 
has failed to account for money placed in his 


hands. All together the whole crowd seens 


to be under suspicion. Mr. Wildman has 


Consular Bureau. 


enn a — 


MEMORANDUM. 


wn yee 


been called upon for an explanation of the 
charges made against him, of course a most 
unsatisfactory way of procéedure. The 
consul at Amoy has also been acting impro- 
perly in issuing papers in the nature of 
passports to Chinese, to enable them to 


retum to Manila. As well as we can 


figure here he seems to have made some 


$9000.or $10000. out of this illegal pro- 
ceeding. Then w have the case of the 
Marshal at Hankow who is charged with 
smuggling opium. It seems unfortunate that 
these consulates which are the most im. 


portant in the service are generally speaking 


filled by men who are not suited to their 


Consular Bureau. 


MEMORANDUM. 


aa 
positions. In my opinion the consuls in 
China should be firstly men of absolute 


integrity ee knowledge and 
K 


experience and good business qualifica- 


tions. We have plenty of good men in 
Europe but few that are up to the mark 
in China and Japan and other remote 
countries where the duties are of the 


greatest importance. 
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aE onorable | Ace 
Oossistant Teoretary of Sy tate, 


, 


United States Consular Court, 


SHANGHAT. 


Shanghai, 17th January, 1899. 


Before Joux Goopnow, E-q., Consul- 

General, acting judicially, and OC. 

©. Banwert, E:q and the Rev. J. 
R. Hyxes, Associates. 


This was a claim for Tls. 2,325.00 
alleged to be due to the plaintiff, Mr. 
G. J. Shekury from Mr. A. Docter, on 
sbare transactions, 

Mr, H. Browett, of M-esrs. Browett 
and Ellis, appeared for the plaintiff, and 
defendant conducted hia case in person. 


At the commencemaut of the pro- 
ceedings Mr. Goodnow stated that Mr 
Bennett and the Rev. J R. Hykes had 
been chosen as assuciates and sworn. 


The p'aintiff Mr, G. J, Shekary was 
also sworn. © 


The following are the petition and 


apswer :— 


The Petition of the above named 
plaintiff ehows :— 


1.—The plaintiff is a Turkish subject 
and carries on the business of a General 
Broker at Shanghai. 

2.—The defendant is a Citizen of the 
United States and carries on the business 
of a Collecting Agent at Shanghai. 

3.—On the 6th day of September one 
thousand eight bundred and ninety 
eight, the defendant entered into a 
contract with the plaintiff to purchase 
twenty five shares in the International 
Cotton Mill, cam dividends, interest and 
all from that date at the rate of Tis 
93.0.0 for each share, the shares to be 
delivered in Shanghai on the 8lst 
December 1898 upon payment. 

4—On the 3ist December, 1898, the 
plaintiff attended upon the premises of 
the Central Stores, Limited, where the 
defendant resides for the purpose of 
delivering to the defendant the said 
—— but the defendant could not be 
. 5. On or about the 25th of December, 
1898, the plaintiff rende-ed to the defen- 
dant an account showing the amount 
defendant would have to pay when 
taking up the shares and defendant then 
said to plaintiff **I don’: intend to take 
the shares.” 
- The plaintiff therefore) prays} this 
honourable Court :— 


1.—That the defendant may be decreed 
and ordered to fulfil and complete forth- 
with the said contract made by liim with 


— 


the plaintiff, or in the alternative that 
the defendant may be decreed and ordered 
to pay to the plaintiff such sam of m: 
us Damages as this honourable Court 
shall award. together with interest 
thereon at the rate of seven per cent per 
annum from this date until payment. 

2 —That the defendant may be ordered 
to pay the costs of this sait. 

3.—That the plaintiff may have such 
further or other relief as the nature of 
the case may require or this honourable 
Court deem necessary. 


The anewer of the above named 
defendant to the petition of the above 
named plaintiff shows as follows :— 


1,—The allegations contained in para- 
phe cdliserthden deniained 
2.—The allegations con in para- 
graph 2 are admitted. . 
8. The defendant did on the 6th day 
of September 1898 enter into an 
ment with a broker other than the plain- 
tiff whereby.it was agreed to by and 


‘between the said parties that the defoen- 


dant was to purchase 25 imagi shares 
in the International Cotton Mill from a 
responsible person then unknown for the 
sum of Tis. 93.00 for each share, a settile- 
ment to be effected on the 3ist day of - 
December, | 898. 

It was further agreed to by the es 
that the said shares were Pa wt) de- 
livered on due date as the transaction 
was to be purely of a bling and 
» dagenins nature on the and fall of 

e market, and that any difference in 
the value of thesaid shareson the day 
of settlement was to be adjusted by the 
payment of the said difference of the 
market rate between the two period». The 
defendant admits having si:ned a brokers 
sold note aud in return was handed by 
the said broker a bought note which was 
signed by one G. J. Shekury as broker 
but did not bear the confirmation sig- 
nature of the seller, but was instead 
signed “ For the c ncerned” “G, J. 8” 
To these irregular and unusual proceed- 
ings the defendant protested and im- 
mediately returned said bought note to 
the said Shekury marked cancelled and 
accompanied with a request for the name 
of the seller, this the said Shekury refused 
to give, whereupon the defendant informed 
him that the transaction mus: be con- 
— - = asoard , 

4.-The allegations contained in para- 

boradrees 
5.—The allegations contained ia : 
graph 5 are admitted. a1 


The defendant therefore prays : ~ 


oa glate igre may be given against 


2.—That the defendant may recover his 
costs of suit. 

8.—For such further or other relief as 
the nature of the case may require. 

Mr. Browett to opening the case 
said: May it pleaee your honor, and 
gentlemen, before I call the plaintiff I 
think it will be quite ae well if I just 
mention this, that it appears to me that 
the only two things which I have to 
do is to prove the contract aud to prove 
that the plaintiff attended at the 
Central Hotel for the purpose of de- 
livering the shares on the due date. 
That fact I think I must prove to the 
Court because Mr. Doct-r denies that 
he did so, he denies the allegation 
contained in Par. 4 of the petition. 
(To Mr. Docter) Will you give me that 
part of the contract, Now to whom— 

His Honor: Mr, Shekury, do these 
three docaments form your contract 
with Mr. Docter for the sale of twenty- 
five Iuternational Ootton Mill shares ? 
(Documents exhibited) 

Defendant: What is this book pro- 
duced supposed to state ? 

Mr. Browett: This book is Mr. 
Sbekury’s bok of contracts. | 

Defendant: In which he ente 
notes, memos, etc., I suppose ?— Yes. 

His Honor: I do not see any need 
of patting it in. 

D fendant: I think 
essential that it should. 

Hie Honor: Pat it in then, do you 
want it pat in Mr. Browett? 

Mr, Browett: Yes, it is part of the 
cont rect. 

His Honor: Do you offer it includ. 
ing this note in red ink ? 

Mr. Biowett: Oh no, I do not un- 
derstand anything about that. 

His Honor: The plaintiff offers as 
exhibits this stub, which is some 
covtract note; and this purchase 
contract note outside of the red ink note 
on it. That (to defendant) can be 
offered by you later as part of your 
case, as I take it that was not on 
there when the original was made 
so it cannot be offered as part of the 
original, The Court will take it as an 
exhibit—Siub No. 64, sale contract 
pote; No, 64, the purchase contract 
note; and No. 64 without the red ink 
notation and date. They will form 
exhibite No. 1, 2 and 3. | 

The following were the documents 
in question :— 

Shanghai, 6th September, 1898. 


Seller—The Concerned, 
Buyer—A. Docter, Esq. 

(25) Twenty-five Shares in the Inter- 
national Cotton Mill. Price at Tis 93. 
Delivery December 1898. Payment as 
usual. Brokerage 1 per cent. from Seller. 


it is most 


No. 64, 


a 


Sale Contract Note, 
6th September 1 
THE CONCERNED, ms. 


Dear Srx,—I have this day sold on 

our account to A. » Eeq., (25) 

ait) ha 96) foe Golfeare’ ia ae ve 
i218, } r v 


Purchase Contract Note. 


6th September, 1898, 
A. Docrer, Esq. es 


Dear Srr —I have this day bought on 
our account from the Concerned 25) 
wenty-five Shares International Cotton 

Mill ls, 98 for delivery in Shanghai 
8ist December | 398, 

Mr, Browett, examining Mr. She. 
kary: You notice in that contract 
there are no numbers to the shares. [3 
it usual in Shanghai to namber shares 
as to contracts ?—No. 

Have you ever done it !—No. 

Ever heard of it being done ? - No, 
not in Shanghai. 

When you entered into that contract 
did you contemp'ate or intend any 
diff-rent shares !—No, — 

Did you attend on 31lat December for 
the purpose of delivering these shares } 
—I did. I went to the Central Hotel 
several times but did not succeed in 
finding Mr. Docter. After that I came 
to the U.S. Consulate to see what I 
covuuld do. I went in the afternoon at 
8 o'clock with a chit and a chit-bvok 
to the Oentral Hotel and I left them 
there, 

Defendant: [ got the chit but I 
believe I destroyed it. It was 
about making some payment. 

Mr, Browett: I shall pat in the 
press-copy, I gave Mr. Docter formal 
notice to produce all documents, 

Is this the preas-copy of the letter 
you wrote to Mr, Docter on D-o, 31, 
1898 (Produced) ?—Yes. 

His Honor: Have you any objection 
to that as a copy of the note which you 
actually received, Mr. Docter P—No. 

His Honor: Then it will be taken 
as exhibit 4, 

The letter was as follows :-— 

Dear S1n,—I have called 4 or 5 times 
to-day at the Central Hotel to meet you 
and hand you the 25 shares International 
which you purchased from me on the 
6th Sept. last but did not succeed, there- 
fore 1 appoint either 6, 38 or 10 p.m. 
to-day to meet you at your residence 
(Central Hotel) and deliver you the 
shares. 


Yours faithfully, 
G. J. Swexvuryr. 


Mr. Browett: After writing that 
letter did yoo fulfill those appoint- 
ments ?—Yes, I was there in the Cen- 
tral Hotel from 5.30 p.m. to 10 at 
night, and rever doring that time left 
ihe same. I enquired fur Mr. Docter 
several times but he did not return. 


A 


Y 
& d 


8 Nn” 


His Honor to defendant: You have 
admitted that you received this note ? 
—Yes. 

Mr. Browett: What is the 
market value of the shares f — "30. 

ig Honor ; What is your idea in 
asking this ? 

Mr, Browett: In order to bring 
evidence before the Court in assessing 
damages to the amount claimed. 

Hie Honor: I think it will only be 
necessary to bring evidence as to their 
value on Deo, 31. 

Mr. Browett: What was the value 

that date?—Same as it is now. 


Hie Honor: Then this list of quote- 
tions will be taken for what it is worth. 
r. Browett: That ends my ex- 


amination. 
Defendant: In regard to this letter, 
Mr. Shekury, what time was this letter 


Internationals from 
I got the 


pa to pve oi There it is iteelf 
signed. 

His Honor: A written contract is 
final on all transactions up to that 
time, A modification or limitation on 
Fe of any written contract can 

be said to show that it has been 

after the contract is made, A con- 

tract settles aud thoroughly confirms 

ing that is done before. It 

blots out or:ubs out everything done 
to the time of the written contract 

Defendant: It is moet important 
for me to show that the contract was 
not made personally with plaintiff here, 
in order to show as I understand, a 
matter of good faith. If he received an 
order from me or from my broker and 
did not execute it as received— 


Mr, Browett: That evidence is en- 
tirely inadmissible. In his answer 
defendant hus uot brought forward any 
defence on the ground of fraad in any 
shape or fo: m. 

Defendant: I do not admit having 
bought anything from the plaintiff. 


Mr. Browett : I draw the Court's at- 
tention to one of the important authori- 
ties on “ Law of Evidence.” It is Best 


| on Eevidence, 8b ed. by J. M. Laly and 


O. F. Chamberiayu. Mr. Chamberlayn 
is a barrister of the Boston bar. Sec- 
tion 226 reads : — 

It has been al stated and is in- 
deed an obvious branch of the principle 
in question that * parol,” or to speak 
more correctly ** intrinsic” evidence is 
not in general receivable to contradict, 
vary or explain written instruments. 
‘* It would be inconvenient,” says one of 
cur old books, *‘ that matters in writing, 
made Bae he aod on consideration, and 
which Hy im the certain truth of 
the agreement of the parties, should be 
controlied by averment of the parties, 
to be proved by the uncer tain testimony 
of slippery memory.” 

D fendant: I submit that cannot 
be given on this contract to show how 
it wae obtained, 

He Honor: Do I _ understand 
you propose to prove that your signa- 
pet was obtained by some minor 


fraad ?—I do, or a micrepresentation 


at |. ast. 
: I should like to know 
exectly what you do mean. 

His Honour: Will you explain 
what mean that Rey si 
was obtained by d by fesnd £isdipealeiogess 
sentation. 

Hie Honour: What do you mean ? — 
Well I had better bring that up by. 
asking the plaintiff some questions. [ 
shall attempt to prove that an order 
was given for these shares to my 
broker who in iurn gave it to the 
pleintif, and a responsible person 
was to be brought forward as 
the seller of them’ I intend to 
prove that the plaintiff ie not a reepon- 
sible perecn therefure the contract is 
voit aid +hould not be carried out. 

Hw Hovcr: A covtract certainly 
ca not be impeached except by the 
production of testimony to show that 
the ebares were not offered on 3iet 
Dicember. It matters not whether 
the one party to it is ordinarily the 
responsible party to that contract or 
not, if he did sbsolutely and actually 
under this contract deliver or at- 
t mpt to deliver goods, that in itself 
shows good faith. 

Difendant: I think TI should be 
allowed to prove that the plaintiff was 

not acting for the third party. 


His Honor : That does not make any 
difference, 


Defendant : 
of difference. 


His Honor: If you care to buy at 
so much it does not make any dif. 
ference whether the contract wav made 
with Mr. Sbekary or anybody else 
provided that Mr. Shekury carrice out 


It makes @ great: deal 


his part of it on the date agreed to 
deliver the absolate and actual shares. 

D ‘fendant: Mr, Shekary, on the 
6th September were you in possession 
of these shares ? 

His Honor: That does not matter. 
The contract was that the shares were 
to be delivered on D cember 3lst and 
not to be paid for untildelivered. It 
does not matter whether he was in 

ion before or not. 

D-fendant: Did you receive any 
guarantee money ? —I did not. 

Defendant : Have you the shares ? — 
1 have. 

D.fendant : The plaintiff I presume 
will be allowed to answer the next 
question, your honor ? 

Hie Honor: What ie it? 


Defendant ; Who is this “ For those 
concerned” you are acting for? I 
think I have a perfect right to know 
that. He is not acting on his own 
account bat for a principal. 


Hie Honor: Under a contract. This 
contract is practically between plaintiff 
and defendant. I really do not think 
that it cuts any figure as to whether 
any other person is concerned io the 
matter or not, 


Defendant ; Your honor will observe 
that the plaintiff does not sign this 
contract as “G J. Shekary.” He 
sigos it as broker or ‘for the con- 
cerned.” 


His Honor: Mr. Shekury, you may 
answer it; who are represented by the 
words “ for the concerned.” 


Plaintiff: Mr. Girault, , 


His Honor: I really do not see any 
object in this, The real point in this, 
up to the t what is before the 
Court is, did Mr, Shekury either for 
himeelf as broker for himself, or as 
broker for somebody else deliver or 
attempt to deliver these shares on 
December 3lst. If he did not then it 
cau be construed as a_ fictitious 
contract. 

Defendant: Then Mr. Girault was 
the real seller of these shares ?—Yea. 

Defendant: Then in order to bay 
shares for me you went to the real 
seller ?—-You desired shares and I 
went to seek a seller. He did not 
want his name to be known, and I got 
them as a broker. 

Yon bring this suit as a broker ?— 
Yes, I have to. I signed for the 
concerned. 

You say you are a broker. You 
have been a broker some time ? —For 
the last eighteen months. 

Yuu have been a broker in other 
cities [ presume ? —Ob, yes, 

In your experience as ® broker is it 
ueual to sign contracts in this manner 

—* for the concerned ?""—It is usual 

here, 


ee, 


You generally do it ? —Yes, 

Where were you engaged in the share 
business before coming to Shanghai ? — 
I have not done any share Usineds 
before. 

Were you not in Singapore in the 
share business ? — 
Mr. Browett : 

levancy of this. 

His Honor: I really do not see the 
object of this. It is not clear to the 
Ooart in the slightest degree how Mr. 
Shekury’s past record of carrying on 
business affects thie contract. Here i, 
a specific matter which is the suit now 
before the Court, and we cannot ees 
any way in which Mr. Shekary's 
business in Singapore will aff-ct this 
contract. 

Defendant : 
effect. 

I want to show from plaiot ff's 
own testimony that it was adviaable for 
him to leave Singapore, since then he 
has been brought up in the M xed 
Oourt on this matter or a matter similar 
to it, 

His Honor : Here isa plain ontract 
signed by Mr. Shekury and accepted by 
you. This matter of cancellation if vd 
sequent can be gone into, I may make a 
contract with a coolie on the street 
and my responsibility would be all the 
same, no matter whether that coolie 
had been in the Mixed Ooaurt all hia 
life, Mr. Shekary, you will understand 
I make no reflection on you by this, [ 
simply use it as an extreme case. That 
is my look-out whether I make a con- 
tract with a responsible perron, 

Defendant: This contract was re- 
turned to you P 

Plaintiff: Yes, on Sept.-22ad, Here 
is your letter dated Sept. 21st. 

D:fendant: This is the first letter 
you received ?—Yes, ; 

This was received on the 22.4? - 
Yes, bat dated 21et. 

Then I did not return this contract 
to you that day ?—You returned it to 
me the day following with another 
letter. 

What did you do when you received 
my letter?—I went to the American 
Consul to see if the contract stood good 


I fail to seejthe're. 


It will have a decided 


io American law. After that I returned 


your contract, 


In buying shares forward, what ia 
usually meant by that, Say I bought 
for you shares 6 months forward 
What is the iaferred stan J in the 
trade generally. 


Hie Honor: Was there any agree- 
ment between you two gentlemen in 
regard to this particular contract other 
than shown on the face of it. Was 
there any other agreement under con- 
traction pat on it other than on the 
face of it ? 


Plaintiff : Not by me, 


————aee™ 


D fendant: Your honor will observe 
that this is the testimony I am trying 
to bring out, I had no dealings with 
' Mr. Shekury. He really knows nothing 
about this case 3 


Hie Honor: Mr. Docter if you were 
deceived by another person, a go-be- 
tween in the matter, your recourse is 
to go against him. An understand. 
ing with other parties cannot bind the 
plaintiff. 

Defendant repeated his original ques- 
tion. 


His Honor: That would tend to 
_ quote a custom intending to vary the 
terme of a written contract. There is 
nothing plainer than that a custom can- 
not vary the terma of a written contract, 
It may explain any terms ambiguous in 
the wording bot it cannot vary the 
terms of a written contract, 


Defendant: Did Mr. Bilis say any- 
thing to yoo, Mr, Shekury, about 
boying shares on my account. You 
were very friendly with him ?— Yes, as 
a broker. 
~ You are not friendly{with him now ? 

The Court ruled this out of order, 


Defendant: On 12th D-e. or there. 
abvute you calied at my office and pre- 
sented me with a bill for Tle, 2,325 
i produced) Is that your bili ?— 

es, 


The bill was put in and marked 
exhibit A, and reads as follows :— 


Memo of Costs. 


25 Shares in the International Cotton 
Mill bought by the undersigned as a 
Broker by order of A. Docter, Esq. 

Sept. 6th, 1898— 

25 Shares @ Tls. 98==Tls. 2,225.00 
due 41st December 1893. 

What did I say?—You did not 
intend to take the shares. 

At the time you received this con- 
tract marked “cancelled,” what was 
the market rate on that date ?—I can- 
not teil you. 

Was it the same, I suppose there 
was a vast difference ?—Not a vast 
difference. The market was weaker. 
‘Was there an actual difference in 
ray price ?—Yer, there was, I know 


Mr. Browett: Now, these letters 
which passed between you, Mr. She- 
kury, and defendant, you put this letter 
in, Lunderstand it, as from Mr. Docter 
to you, dated Sept. 2let, 1898 P—Yes. 


His Honor to defendant: Do you 
- admit signing that letter ?—Yes. 


_ The date ? —Yes. | 
You admit practically the letter ?— 
Yee, 


The letter, which is as follows, was 
merked Exhibit 6 :— 


21st September, 1898. 

Dear Strx,—In referring to the sale of 
25 International shares made to me and 
for which you have signed ‘‘for con- 
cerned ”’ I beg to state that as usual with 
me in similar transactions I prefer to 
know the name of the party with whom 
I am dealing, therefore kindly inform 


me who the party selling in this transac- 
tion is 


Yours faithfully, 
A. Docrer. 
Mr. Browett: Mr. Dooter will you 


kindly produce the letter written by 
Mr. She kary to you. 


Defendant : I have not got it. 
sorry to say I destroyed it. 


The press-copy of the letter was pro- 
duced, and practically admitted by 
defendant, It was marked Exhibit 7 


and is as follows :— 


Dear S1a,—In reply to your note of 
yesterday’s date wishing to know the 
name of the sellers of the 25 shares 
International, I beg to state that I am 
not at liberty to disclose the name of the 
sellers, the terms of the contract will be 
carried through by the delivery of the 
shares to you on due date. i 


Yours faithfully, 
G. J. Suexoryr. 

P.8.—Yon could have objected to take. 
concern at the time of purchase, 

Mr. B:rowett then called Mr. Graham. 

John Wiltlism Graham said: I ama 
member of the Shanghai Brokers 
Associition, The contract produced 


was in the usual form in which con- 
tracts were made, 


His Honor : I do not oare about the 
form or not, The contract speake for 
itself. Ido not want to know either 
whether it is customary to number 
shares or not. 


Mr. Browett : That will do then Mr. 
Graham. I propose to call another 
witness, the hall porter at the Central 
Hotel. I wish to corroborate the 
plaintiff's evidence as to his going 


I am 


there and asking for Mr. Docter. 


The Rev. J. R. Hykes, acted as 
interpreter and cautioned the witness. 


Fong Tebchi said : I am hall porter 
at the Oentral Hotel. I remember 
the 3lst of last month and plaintiff 
coming to the hotel on that date and 
asking for Mr, Docter. He first came 
at 10 am., then at 11 a.m. then at 3 
p.m., end again at 6 pm. At 3:p.m. the 
plaintiff brought a letter with him, 
waited awhile and came again at + 
o'clock. At 3 pm. plaintiff gave mea 
letter for Mr, Docter. He erqnired 
whether Mr. Docter was in and [ said 
he was not, Plaintiff gave me the 
letter telling me to give it to Mr, 
Dooter when he returned, I gave the 
letter to the watchman at 7 pm., and. 
asked him to give it to Mr. Docter. 


——e 
Ae te enc —- — 


Defendant: When Mr. Shekury 
first called did you look in my room to 
find out whether I was in the hotel or 
not ?—No, Isaw you go ont about 10 
o'clock. I did not see you come back. 


Defendant: My office is really my 
room in the hotel. I go in and ont 
forty times aday. Will you ask him 
Mr. Hykes, if he comes here ander 


avy inflaence or any promise to give 
testimony ? 


Witness : No. I came here on my 
own accord. 1 was rquested to come 
by the manager, Mr. Siewart, 


Defendant : How does it happen that 
you remember these various times a 
person called on this day specially ?— 
B- cause of the letter accompanying the 
call and from the fact that there was 
no signature to the chit-book. 


How do you know the letter was 
not deliverd when you were not 
there ?—I gave the chit-book and the 
letter to the watchman and told him 
that when the gentleman in Room 21 
returned he was to give it to him. 
N. xt morning the watchman gave me 
the chit-book and it was not signed. 


Then you do not kuow whether I 
received it or not ?—No. 


This concladed Mr. Browett's case. 
The defendant called 


P. W. Irvine, who said ;: 
p'vyed in the firm of Sylva & Oo., 


I am em- 


sharebrokers. They do a large business 
av share brokers. 

D-fendant;: Will you explain to the 
Cvuurt please what is meant asa ru'e 
when a man buys a share forward ? 

His honor: Is there such an ex- 
pression in the contract ? 

D fendant: I will put it in another 
way. Whatdo you understand by the 
terms ‘ long” and “short” broker- 
age ?— Well, in sharebroker parlance, I 
understand that by buying short, I 
boy a cerlain pomber of shares for 
delivery 3 months hevee not partical- 
arly counting on taking them ap or 
cuunting upon peying difference in 
case ot lose or receiving difference in 
case of profit, and selling short would 
be the sume thing, 

On defcudant’s raising the question as 
to whether it was usual for brokers to 
sign for their clients, His Honor said 
he did not see the relevancy of this. 

In answer to defendant he also said 
that he had heard considerable 
testimony that morning that would not 
be taken into consideration by the 
Court. 

Defendant said he had snother 
witpers, Mr, Elias, who was not 
prt sent. 

Tbe Ccurt then adjcurned till 2 p.m. 
on the 18th. 


Shanghai, 18th January, 

The defendant called J. R. Blias, who 
was sworn, and examined by defendant. 

Defendant: Do you remember at 
the beginning of last September [| 
asked your opinion whether it was ad. 
visable to buy International Ootton 
Mill shares ? 

Witness: I do not remember exaotly, 

What do you remember ?—I think 
we talked about these things, and I 
said I thought it was a good thing to 
do, but I cannot remember positively, 

The shares were bought throagh 
you ?—Yes, from other people. Not 
bought from me, 

Who gave the order ?—You gave 
me the order, and I said I have not got 
any sellers, and I asked Mr. Shekary 
and he had shares to sell. [ told him 
to goto you. He made the contract 
and asked me as a favour just to pass 
the contract between you and him, [ 
had nothing to do with bim. | 

Did I say to you I expect to gain on 
this contract ?—I cannot remember, I 
cannot swear. Perhaps you were 
expecting to gain on the contract, 

You bave done the same business for 
me before ?— Yea. 

I believe I once bought some Lang. 
kat shares from you which were sold 
to me by a man named Yuen Chong P— 

His Honor asked the object of this 
evidence, 

Defendant : I want to show by this 
witness that the shares were not 
actually taken up by me on the day 
of settlement. 

Witness, continuing : You lost about 


| seventy taels on that. : 


D:fendant; I never saw any actual 
shares, did I1?—No, you sold them at 
the same time. 

I also bonght fifty Indo-Ohinas 
through you and I took up these 
shares ?—You sold them back. 

Mr. Browett: I have no questions 
to ask the witness. 

Defendant: I think I will change 
my miod about making a stand on my 
own behalf, and 1 now offer myself 
as a witness. | : 

Defendant was sworn and cautioned 
by his Honor as to his liability to 
cross-examination and direct re-exami- 
nation. He was aleo told to confine 
himeelf to facta, 

Defendant: I made ap my mind ‘to 
buy 25 Intervational Ootton Mill shares 
which were then considerably lower 
than they bad been for two or three 
weeks previous, I have always done 
my business with Mr. Elias, and I sent 
for him avd asked him his opi on 
a forward transaction, say 3ilst Deo, 
He said he thonght the market would 
rise and I was of the eame opinion, 
I therefore gave bim an order to bay 
25 shar:e for 3lst December, fixiog the 


a 


price. The market at that time stood at 
Tig. 90 each, and Tis, 3 represented the 
interest for 4 months, I had no in- 
tention of taking up these shares, and 
th» fact ia that fiaancially I was not 
able to take them up. 


Defendant (continuing) said: As 
ia ueuel in a transaction of that 
kind, ® man may epeculate to the 
amount of Tila. 10,000 or Tis, 25,000 
ard perhaps not be in possession of 
Tis, 100. If his name ia good he buys 
on credit forward, he makes or loses on 
his transaction without actually seeing 
the shares. That is my position, It 
appears Mr, Elias could not get the 
shares and he passed the order on to 
Mr. Shekury who in return sent through 
Mr. Elias a contract to me for signatare 
and [signed it. The contract produced 
is the one I signed, I was in return 
handed a bought-note signed “ For the 
concerned, G J. Shekury, broker.” 
My idea was that it was an unusual 
proceeding and I returned the contract 
the day f.ilowing. Two or three days 
later plaintiff returned it to me, I 
then wrote to bim the letter (Ux. 
6) His answer was Ex. 7, I then 
iuformed Mr, Shekary the transaction 
was at an end. Nothing further was 
- Gove in the matter until plaintiff called 
upon me ard handed me the Acconat 
Sales, also Ex. A It ld him I bad no 
dealinga with bim 6rd considered the 
countract caneelled and did not intend 
to take the shares up. Plaintiff then 
went awey and brought this suit. Mr. 
Shekury in bis cress-examination said 
ot the time I repudiated -this contract 
the market was considerably lower 
than on the day of the purchase. I have 
here the reports of Messrs. J. 'P. Bisset 
& OCo., one of the leading firme of 
sharebrokers in Shangbai, dated 5th 
Dec., giving the market price at Tis. 
90 (marked Ex. B) I have one of 
19th Sept., giving cash quotation at 
Tis. 90 (marked Ex. 0.) Another 
dated Sept, 26 with cash quotation at 
90, these covering the various dates 
mentioned by plaintiff (marked Ex. 
D) Ihave here a letter from that 
firm as fullows (Ex 2.) :— 


From J. P. Bisser & Co. 
to ALexanper Docrer, Esq , 


Bhanghai, 17th January, 1899. 


Dear Six,—In reply to your inquiry 
we beg to state that International Cotton 
Manufacturing shares were sold on the 
20th Sept. last at Tis. 90 for cash and 
there was no change on the 2ist. The 
next re d sales being made on the 
23rd at Tis. 89 for 3lst Oct. and the same 
price for 30th Nov. 


Yours faithfully, 
Jd. P. Bisset & Co. 


On a statement from Mr. Browett, 
His Honor said that the exhibits would 


show for themselves. 


Thies concluded defendant's evidence, 


The dfendant then addressed the 
Court at some length. He argued 
that from the beginning to the end the 
tranesction was simply one of gambliog 
and he had previously done the came 
business without seeing any shares, 
The business was extensively carried 
on in the United States by margin, the 
difference here being that in Shanghai, 
it was done on credit. A man simply 
paid the difference, one way or the 
other. His intention from the start 
was not tu actually receive poesession 
of the shares and he did not think any 
Court in the world would enforce a 
contract of this nature. Nothing was 
paid when the contract was signed, to 
bind the bargaiv, and it remained to 
be seen whether those shares would 
have been delivered had the market 
gone the other way. He had previously 
spculated locally the same way and 
had never repudiated any contract, bat 


had received or paid the diff. renoe. 


Mr. Browett enid: May it please 
your Honor and yoa_ gentlemen 
A-sociates, I do not propose to take up 
your time by going through the evi- 
dence in this case. I submit that I 
have ie the contract and that 
plaintiff made several attempts on the 
Blet December to see Mr, Docter for 
the purpose of delivering the shares to 
him. The contract is a valid one 
because it contains the three things 
requisite to ite validity namely, the 
thing sold, which is the objest of the 
contract, the price, and the consent 
of the contracting parties. So, too, 
an sgent may make a contract good 
within the Statute of Frauds without 
disclosing hie principal and the true 
relation may be shown by parol (Vol. 
II Black 1176). I would draw the 
Court's attentiou to the case of Bibb v, 
Allen, decided in 1893, (149 U.S. 
Reports), where the law regarding 
wageriog contracts is very distinctly 
laid down, (Long extracts read.) The 
only question now is has the defendant 
affirmativily proved the illegality of 
this contract, and the only anawer to 
that is “No.” I submit that I have 
proved that this contract is a valid 
one. It cannot be held to be a wager- 
ing contract because the Plaintiff al. 
ways intended to deliver the shares 
and the evidence proves that intention. 
I think I have said all which is 
necessary and now ask the Qvart to 
give jadgment for the Plaintiff with 
costs. 


The Oourt reserved jadgmoent. 


JUDGMENT. 


In this cage the defendant contracted 
in writing with the plaintiff,who signed 
** for the concerned” to bay 25 shares 
of the International Cotton Mill Co's 
shares and to take and pay for the 
same on December 3let 1898, at Tis. 
93 per share, Thie contract was 

dated Sept)mber 6th 1898. On De- 
cember Slat the plaintiff attempted to 


make delivery of these shares to the 


defendant but was unable to find the 
latter at his usual place of business. 
Wherefore the plaintiff aske for jadg- 
ment for the value of 25 shares at Tis, 
93 per share and interest at 7 per cent. 
per annum and the costs of this sotion. 
The anewer to this ie twofold ; First, 
the di fendant sete up that the traneac- 
tion was of a gambli: g nature, that the 
shares were “ imagivery”™ and only 
the difference between Tls.93 and 
the actual market value of Inter. 
vational Cotton Mill Oo’s shares on 
December 3lst 1898 at the latter date 
was to be sccounted for. Seound, that 
the defendant objected to Shekury 
signing “for the concerned” and 
notified Shekury that the transaction 
was to be considered at an end The 
exbibite (put in) are of a sale of actual 
shares and nothing in the contract 
preclaime it a gambling tranarction, 
Shekary claims it ae a bdna fide sale 
and the testimony goes to show that 
Shekory aciually did attempt to 
deliver the certificate of stock called 
for on December 3let and failed to 
make actual delivery to defendant 
threugh no fanlt of his own. The 
vei bil claim of the defendant that he 
considered this a gambling contract 
cannot stand, unsupported, against the 


Oh eunret 


lia 


prdiner “mA 
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written contract in evidence, On the 
evidence before the Court it must be 
held that the contract is a one. 
Nor can the defendant, of his own 
motion, having once accepted the 
contract and signed it, repadiate it and 
declare that it must considered 
atan end. It matters not if the 

of such stock had risen or fallen at the 
time of euch attempt te end the con. 
tract. The contract was plain for de. 
livery un 3let December. It could not 
be ended by defendant alone, without 
any charge of fraud on 220d September, 
Uould it be so ended then a written 
contract between two parties would be 
useless, It appeara to the Oourt from 
the evidence that the market value of 
such shares on 3let December, and 
shortly thereafter was Tis. 80 
per share. Plaintiff then conld 
have protected himself in so far 
bad he so chosen by selling such 
shares and the measure of damages on 
acovnnt of the defendant’s failure to 
take such shares on 3let December 
would be Tis. 325, being the difference 
bet ween the contract and market price, 
It is, therefore,ordered by this Consular 
Court that judgment be entered in 
favour of J. G. She for Tis. 325 
and interest at the rate 6 per cent. 
per annum from December S3lset to 
date and that the said defendant shall 
pay the Oourt costs of the suit, 


Joun Goopnov, 


Consul-General U.8.A., Acting 
Judicially, “ 
We concur : 
0. CO. Bannztr, 
Joun BR. Hyxzs. 
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| Before Messrs) JOHN GOODNOW, U, S. Consul-General, 
: BYRON BRENAN, C.M.G., Britesh Consul-General, 
AND 
E, H. BURROWS, Secretary. 
E. Cuun-Tsven anp Luk Foox-Tsven versus MuniciPan 


Counci, oF SHANGHAI. 


SHANGHAI, JANUARY 20TH. 


stitute the aames of the real or b mneficial 
owners of the land in the petition, s» 
as to avoid any waste of time in this 
Court, aad accordingly, I, the next day, 
the name ater pari 
as registered owner to the t 
plaintiff: as the actual owners, ssi theet 
now E. Ohun-teuen and Lok Fook- 


tsuen are set forth as the intiffs 
and the Municipal Council of i 
as defendants in the petition. 


"Phe President—Have they, Mr. 
Phillips, filed submission to the ruliag 
of this Court? 


Ps 
Bae 


é 
: 


or at least so necessary 
to bring before ve 
also to read answer in 
the i ment what- 
ever | I may here 
state firat made 
out V. Drum- 
mond, owner of 


i 
H 


i 
- 


seemed the the Chinese plaintiffs, to carry out the 
petitioner iu thi 5th decrees of the Court, aad it would be 
day of January t utterly powerless ualess they sigaed a 
pedo nso yeey submission guiranteed by the proper 


Mr. Phillips~I imagine you would 
have quite as much power to enforce 
your finding upon thes Chiness 
petitioners as upon those of any other 


; 

to the Council, he would be 
the directioa of the Court. But 
should, uader any circum- 
the Chiaese plaintiffs to 


} od. 


Council, we would be absolutely with- 
out any power whatever over them 


until they filed a submission connter-——— 


signed by the proper Chinese author- 
ities, 

Mr. Phillipe—I beg to eubmit that 
coming here as petitioners and having 
depoeited this sum as security for costa, 
we have done all we can. — 

The President—I understand that 
Mr. Drummond has filed his eubmission 
to this Court, we now require the new 
plaintiffs to do likewiee, 

Mr. Burrows—I have asked the 

rties to file proper eubmistion, signed 

y the Taotei and PEE SE by 
_ the City Magistrate. 

The President—Do you think that 
will be done? | : 

Mr. Phillipe—I cannot say that I 
can get the signature of the ‘Taotai to 
such a document as this, I have a 
paper from the petitioners in which 
they state their readiness to defer to 
the findings of this Court, but I do not 
think now I can get the signature of 
the Taotai-to such a document as 
suggest. I understand that it has been 
the practice here for Chinese petitioners 
to attach their signatures to submissions 
to the Court, but‘ I do not think such 
authority a8 is now required has ever 
been. asked for before. 

The President—Then it is about 
time it was. 

Mr. Phillips—I submit I don’t think 
it is neceseary in this case. (fisea 

The President—Has the Taotai re- 
fused this? 

Mr. Phillipe—That is s0, | 

Mr. Drummond—If the Court will 
nor ett OF a Hi I do 
not appear professionally in this case, I 
ery gs to assist the Court. With 
regard to this suggestion that the per- 
eons who are now on the as 
plaintifis should file a submission to 
the jurisdiction of the Court, I may say 
that in my experience the only court 
which has ever required euch submission 
was the British Court. 

The President—And the American 
Court. 1: 

Mr. Drummond— The British Court 
is under: direct control of the Orders 


the signature of the Chinese plaintiffs, 
and the printed. form used by the 


British. Court has a note at the 
bottom, showing it ix to bs signed only 
in Chinese cases. I am unaware whe- 


ther that was done by direct orders or | 


not, py. 
Mr. Burrows (Cierk of the Court)— 
The note is still there, but as a matter 


of ice it is never filled up. 

r. Drummond—It was only filled 
up for a short time and then by the 
Magistrate of the Mixed Court. It 
was done solely in the matter of costs, 
and it is known that the paper is abso- 
lutely valueless in any shape or form, 

The President—I may ask you, Mr, 
Drommond, that suppoang under any 
circumstances this Court should make 
an order that you transfer the land 
would you undertake to carry: it out? 


Mr. Drommond—The Court would 
have no power to compel me to — 
ont any order, and the Uhinese plainti 
are in exactly the same position with 
regard to any orders it might make 
with reference to them. What the Court 
should do, however, would be the same 
as if a plaintiff goee into the English 
Court and asks it to try a case ; he may 
be ordered to make a deposit for costa, 
which is the one thing this Court can 
do, Therefore the British Court and 
this have followed the same practice 
and cempelled the plaintiff to deposit 
security in hard cash and has it within 
its power the actual cash, ne 

‘Mr. Brenan—The British Supreme 
Court takes security that a foreign 
plaintiff will carry out the orders of the 
Court— according to the Orders in 
Council of 1881. 

Mr. Drummond—That Conrt has no 
power over a non-Britieh subject. 

Mr. Brenan—It takes security that 
he will carry out any order made, 

Mr. Drummond— In what shape ? 

Mr. Brenan—In money. 

Mr. Drummond—But it never has 
any security that he will transfer any 


Brenan—No, but he files 
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I | given by Mr, 
Drummond to the real ownersof thisland, 


something under which he may be én- 


joined by his own Court not to deal 
with this property or tite deeds except 
as directed by his clients. od 
Mr. Drummond—I have given, I 
may say, deeds of trust in the usual 
way, stating that I hold the lots in 
trust for my clients, that I hold them 
for the real owners. I cannot say at 
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The answer was as follows : — 
1.—The defendants admit paragraphs 1 and 2t 


2.— As to of region defendaits admis 
ries of as stated in thie 
were into the book for thy 

of land referred to, but they deny 

ever in ans 

defendant 


Volunteer the lot was on the §th September 
ee oe ee ee eee ie 
of whom the defendants are successors. 
alae ae el Rape ad ea 

inclu the 
site of the 800 yards firing point, which was, at 
the time the land was tha cod of the 
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the plaintiffs. 

9.—At the tim: when lot 767 was purchased 
fron the native owners it was not customary for 
the native ownersto give up the foug? yss, or native 
Title Deeds, and the woman Shen Lohshe re. 
tained that relating to the lot, Mr. Drummoad’s 
title desds were granted on the strength of this 


Songt m supplemented by a forged deed of transfer 


in the names of Shen Loh-she wd another and 
fictitiously dated after Shen Loh-she's death. 
to.—Mr, Drummond got his title deeds without 
notice to the defen tants, and presumably without 
ng the Consular officer who issued them 
that the land was alrealy registered in a foreign 
name, or that foreign boundary stones stood on it. 
In the title deeds of adj ising lots registered at 
the «am: ‘‘onsulate Geseral prior to the dates of 
Mr. Drammond’s title deeds, the lot 767 is 
described as foreign-owned land. 
11.—The defendants hold the Title Deed of 
their said | t N. 767. The ‘hinese Government 
ad rent has been regularly paid under it by 
defendants and th-ir predecessors to the 
present time. he defendants are in possession, 


~ Mr. ‘Dowdail—It seems to me worth 
while > consid-r whath-r possibly time 
might not be <aved by going into two 
questions.’ The ‘first ‘oné is whether 


one title deed should have priority over 
ages oe 1 sean a ion 
with regard to the allegation of forger 
Tecate if that is proved the case sonia 
Mr. Phillipr—If the Ccurt will allow 
me, I will open my case in my own 
way ard not as Mr. Dowdall desires me 
to The facts of the case are there: 
On the 11th of June, 1896, Mr. Dium- 
mond having been approached b 
Chinere clients, the petitioners in th 
care wrote the following letter to Mr. 
Jernigan, who was then United States 
Coneul-Genera] in Shanghai :-— 


Shanghai, llth June, 1898. 
T. BR. Jernigan, Erq., ) 
U.8. Consul-General, 


Deak Sim,--I send yeu herewith the 
Chinere papers comprising the title to 
two Icts of land. In one care a 

Jorgtan, «nd perpetual lease from Tes 
Kwang-hing to myeelf, chopped by the 
tizao. in the other case a fongtar, 
and perpetual lewe from Tei Kewang- 
hing to myrelf, and an old Chinese 
conveyance. Will you please forward 
these to the Taotai and ask him to 
prepare and send foreign title deeds in 
my name, (a reparate one for each lot.) 
to be registered in your Consulate, and 
let me have the deeds as soon as you 
receive them, I trust that you will 
endeavour to prvent apy unnecessary 
delay in the issue of these deeds. 

Y.ats faithfully, 
(Signed) W. V. Druymonp. 


In that way Vr. Drummond followed 
the usual custcm and practice of 
lawyers in Shenghai, who appear on 
bebalf of Chinere clients who upply for 
lots to be issued to them frem the 
vuricus Consulates in Shanghai. The 
fengtans nd other papers were sent in 
to the Conrul and ¢ ventually, I believe 
in atout Ni vem ber, 1896, that is some 
five months afier the application was 
made, the two title deeds to there lots, 
title deeds numbered 708 and 714 were 
received by Mr. Drummond frm the 
United States Consul. They were 
handed over by him to the petitioners 
in this suit and — i Mes the 
ordinary way. A rece two 
title deeds diated 14th 
was given as follows:— 

Shaughai, 14th Nov., 1896. 

Received from W. V. Drummo 
Eoq.. the title deed of the lot of land 
registered in his name at the United 
States Coveulate-General at Shanghai. 
ws No. 708 and the trust deed for the 
same /ot. 

(Signed) Kar Cuvusgn Cav, 
Witness : 
(Signed) Lo CHENG-YEE.. 

The two lots numbered as I have said 

708 and 714 are adjacent or contiguous 


to the Rifle Range now to 
the Municipal Council of" Sheopbal. 


ember, 1896, 


Mr. Dowda)]l—I have not seen it. 
Mr. Phillips---Of course I undertake 
to prove it later on. It shows the 
position of the two lots with :egard to 
the Rifle Range. In June, 1897, t 
is twelve months after Mr Drummond 
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rfectly to submit 
the whole matter to the eretgers 
of apy fair and impartial tri ; 
Apr ntly the Council took no notice 

that communication, At al] events 
‘Mr. Drommond proposed to Mr. Bland, 
or at any rate, to some «ficial of the 
Courcil that the matter should be sub- 
mitted to arbitration, All he desired 
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being nearly twelve months afterwards, 
On the 30th June, 1898, Mr. Bland 
wrote as following to Mr. Drummond :--- 


near | lots 708 ‘and 714 U 
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be taken as conclusive evidence and we 
cannot go behind it.” I hold these 
deeds and they will be placed before the 
Court. Now can the defendants show 
a better ht I think the a 
If can show a ia title deed to 
thug tae pieces of land I admit it 
would be superior to mine, I believe 
they eay they have a title deed which 
includes these two pieo s, but I think I 
thall be able to prove incontrovertibly 
that the deed the, hold which they my 


includes these two pieces does not do so 


at all. The defendants’ case is this, 
and I will draw the attention of the 
Court for a few moments to their answer 


which of courne I don’t intend to read - 


over again. be tefer in one of ei 
s to arbitrary dealing or for- 

a. We have no information about 
that and it does not seem to me that 
they have any ground for making such 
an allegation. Of couree that may be 
a matter to be gone into later on 
alihovogh I am’ not quite ture that it 
can. Mr Dowdall acting on behalf of 
the Municipal Council may have some 
our ds on which to claim this property 


ut he bas no right to impugn our title. — 


The Council may hold land on the 
Bicawei Rod but because they do 
that is no reason why they sh 
impugn the title to land in some other 
t of the Settlement, and until] Mr, 
wdall er ae he has some 
claim to this property he is precluded 
trom impugning my clients’ title 10 do 
it, I have given you notice, Mr. 
Dowdall, to produce your plan lodged 
at the British te in 1862. J 
have also 3 plan here ara hold for 
j urpores of comparison.’ It is a plan of 
the Rifle e which I dtd coo 


to this land in 1862, as I shall show 
presently. It is I think a very extra- 
ordizary thing that the thould 
have bought the land for the Rifle 
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cannot, ~ 


the tile deed itself, Ae to these stones 
they certainly now ‘appear two at the 
corner of lot '714 and one at the corner 


Shen Loh-she retained that pores to the 

aes’ the ; aft 9 gians supple- 
on strer 

aaliie by fo:ged . transfer in’ the 

nian of Etiken Lab-slin ocd mneteas dcdiined 

ly dated after Shen Lob-she’s death. 


been made that they do not eo deliver 
them up. I don’t know whether Mr. 
Dowdall will be able to prove it, but I 
tubmit that it is ove ion, 
ighest de 
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and improbable in the 


Paragraph 10 states:— | 


10.—Mr. Diummond got his title 
without notice to the defendants, 
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notice to the defendants? The 
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hai gud to 0, Dowdall, 
elaim on that there 
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custody possession or 
a A ce mem 


owdall -Well where isit? I 


Phillips Counsel for 
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of Sha 
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ipa 
munity 
‘The President—I don’ 


. Me. Brenan —At the preseat momeat 
4 The President—If aything 
rought forward a will consi 
your surprise and give you time t con- 


buoks. re ih ia a and 
Serer 


Me, D 


don’t 
Enquire, 
Morgan 
tiffs, 
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That is-substanti 
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ought to have done so,. This has been 


suppressed and I have never heard 
anything of it before now. Title deed 
760 of lot '767 shows an area of 6 mow 
pine ij. That is shown by measure- 
ment of the Range iteelf. If that lot 
includes the two lots in dispute the area 
would not be six mow but ten mow 
four fun. | 

Mr. Dowdall handed in uo 1 we 
ment not previously seen ou 
for the nif : , 

Mr. Phillips--This deed is dated 
17th of August, 1895, subsequent to 
this plan being deposited in the 
Monicipal Council’s , and it is for 
one mow six fan four li and *ix haou. 
I cannot make much out of it, but it is 
not sofficient anyhow to make ‘up an 
area co as to show that this lot 767 
includes these two disputed lots. 
I again call the attention of the 
Court to the fact that that document is 
subsequent to the plan of 1892; which 
is deposited in the archives of the 
British Consulate-General. 1t is mg 
gested that the boundary stonee whi 
they say have ‘been for some at 
the corner of this land show they have 
a title to it: I have already stated 
that we hold the title deeds for these 


specific pieces of land which must over- 
ride any questions of boundary stones. 


I would call attention to the boundaries 
of lots 708 and 714 as shown in the 
Shanghai Land Assessment schedules. 
There are two schednles, one dated 
1892 and 1897. 1 believe no sch-dule 
has been issued between these dates, 


their authority. 
lot 475 the boundary 
echedule of 1892 on the north and on 


476. Well, Sir, I will now turn to 
another lot 453 to the South =In 1892 
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On resuming after the interval, 
Mr. Phillips said—I now 


pnt in as evidence the Cadastral plan 


of the Rifle Rango and surrounding lots 
sted in the i 


which are i 


eke 


ay 
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ipal Council to go writi 
behind Mr. Drammond’ 
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is at once both unbusineslike and 
mean. Why did they not go to Mr. 
Drummond straightforwardly and 
“There is some dispute about that 
you have applied for title deeds for, let 
us examine into it together in an 
amicable way first and ree if we cannot 
settle it ina friendly way, No, they 
did not go to him and say this and try 
to settle it in a friendly way, but they 
behind his back and write this 
fetter, and I wish the Court to draw a 
contrast between this manner of deing 
business and Mr. Drummond’s conduct 
thronghout the whole of this matter. 
As soon as any question aroee about the 
land he wrote at once to the U.S, 
Consul-General and said “My clients 
are the ar sie of this strip of land 
which 1 cil claim and I offer to 


submit the who'e question to avy fair 
and impartial tribunal fr arbitration 
rather than have any dispute.” At 
once he also ap 
of the Munici 

him” 


hed the Secretary 
Council and said to 
Let us go i 


t to 
atked the Cuuncil 
matter investigu 
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must grab a bit more if wecan.” 

it I show that this land was not inc 

or claimed by. the Council in 1892, it 
seems to me their cluim must utter 

fail and the j t of the Court wi 

be in favour of titioners. 

The President—Will you sy, Mr. 
Drummond, what is the practice with 
regard to registration of land in Shang- 
hai, both with regard to foreigners and 
nati 


ves, 

Mr. Drummond---I can only 
what my own practice has been which 
is, I preeame, what are aking me 


gromed, that if they. Jost on, the arbit 

tion. they, ty eH by the: 
Big a _ 

Seietin be wat ha all stn 


. Me a-—Yon reopi from t 
some communication with me 
* rajaod ameramngnt of these two, 


Mr, Drommond—Yes, I did; the 


1897, . 
were it Pat jatior 
wner of, 708. and. 


_ Mr. Phillips---Did .you,, sometime, in 
November of the same, year receive two 


said :-— } 
I filled in. the document; which was 
of taxation as the registered 
owner, at: Tla, 1,700 a. mow and sent it 
back to the Council in compliance with 
_ Mr. Phillips—On the 30th of June 
1898, did you receive a letter from Mr. 
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. Phillips—-On. the 11th of July 
ou, write to Mr. Bland arrangiag 
wid 18% ti : iin - | a j 
the matter was to be discussed ?—- 
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The President: Mr. Phillips of course 
this is all what I might term interest- 
ing, but I hardly see how it bears on 
the case. 


Mr. Phillipe: There are one or two 
points which make it necessary for my 
care to have this correspondence pro- 


The President: I don’t see how it 
bears on the case in the slightest degree. 

Mr. Phillips: It shows we were 
anxious to have the matter investi 

The President: We will take that 


for ted. 

. Phillips: Certain allegations 
have been m inst Mr: Drummond 
by the Municipal Council which they 
set forth in a letter to Sir Nicholas 
Hannen and it is essential for me to 
poe 

ident-—- 3 *t 
carry any more weight than this 

) ence. 

Mr. Phillips—-Atlegations have been 
made and are now made public. 
_ The President-—All I want to do is 
to save the time of the « ourt, 
Pe aa gpa pps any on the 13th of 
y did you write arranging to’'meet 
on the Friday ?— | 
Mr. Phillips---And did you havea 
letter the same day from Mr. Bland 
suggesting that all the documents should 
Me: Phillige Well, you wore » 

, | ell, you were 
sented there by, me_ snd I believe 
heard that no discussion took place ?--- 


Yea. 
Mr. Phillipe—Did you on the 27th 


entitled to say that in my opinion any 
euch letter as that contains distinct 


The President: Stay. Mr. Dram- 
mond were you here in 1862? 

Mr. Drummond: No. 

The President: Then you cannot 
answer that. You niust only answer 
from your own know 

can only say 


Mr. Drommond : 
that I never heard of it... 

‘Mr. Phillips: Have you ever heard 
of it during your practice in Shanghai ? 
—I have not. 

Mr. raped Pao oP te 

ns must produced w 
is sold. | 

Mr. Drummond: You may only 
a little corner of one but dies Aan 
always be some sort Phen ree I 
passed through your office an 
application for land outside the Settle- 
ment a week ago in which two of the 
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Mr Phillipe~-Is:it an accurate plan 
of that part of the Rifle: Po It 
is taken from the city, ax 

Mr. Phil ipe~-Will: you: refer to the 
schedule and: 1892, to Cadastral 

— lot 476; what. is the eastern: 
given to that lot in that Schedule ?-~ 

ve Phillipe 

. Phillipe —Will turn to 
eame lot:in the. schedule Tor 1897 and 
tell us what the eastern boundary is ? 

The. President—It is: us-less. going 
on in this way. The>seliedules now 
form part of the exhibiteand the ourt 
is'able to see it. 

Mr. Phiilips—Did you the 

i Saga a these two ules 


Mr. PhillipeWar any echedule 


pablished between these two?-—I don't 
80, 


Mr. Phillipe—What is the area 
according to the city plan of this lot 
wT fe Philipe ‘That correponde 

iT. i ipe— 0 | to 

— in their title 
Yea. 

Mr. Phillipp—And what is the area 
of the two lots?—-Nine mow three fun. 

The President: How do you get 
these figure- ?-—-From the city plan. 

Mr. Phillips: You made a survey of 
the two lote 708 and '7t4, and what is 
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Cadastral lot 476 is exactly the same 
— as in certain title deeds?--- 
ee, 

Mr. Phillips---The. area: of the Oa- 
dastral lot you say is six mow nine li 
and is that the are: of the land which 
ot Municipal Council: now. claim ?--- 


es, 

Mr. Phillips—-What would be the 
area: of lot 476. including: the two 
disputed lots 708 and 714?--- Ten 
mow four. li one haou. 

Mr. Dodwall---1 have no questions 
to ask. | 

Mr. Phillips---That then. is: my case. 

Mi, Dodwall---I will now state my 
case and asset forth in my petition it 
seems to me alll have now to do is 
simply to bring evidence before the 
Court that the land claimed under 
Mr. Drummond’s title deed is contained 
in the title deed held by the Council. 
I shall now bring evidence to show 
that one of the hnks in Mr Drum- 
mond’s title deed ia defective on aceount 
of the bill of sale, on which. the title 
deed was obtained, being a forgery. I 
will now call Mr. Hykes if you would 
like to ask him about the title deed 
which he has examined in thiv Ooneu- 
late. 

- Rev. John Hykes was then called, 
and was about to be examined by Mr. 
Dowdall, when 

Mr Phillips said---I um very glad to 
see Mr. Hykes, but I dou’t know who 
he ie. I have never seen him before. 

The President---Rev. John R. Hykes, 
Agent of the American Bible Sovie'y 
at Shanghai. 

Mr. Dowdall (to witness)--- You have 
got the papers of the regi land at 
the U.S, Consulate. Would you please 
give the Cour: an explanation of what 


these are. 
—— Hykee—In the first place there 


is the deed of sale dated the 9th year 
of Kuang Hsu, 8th moon, day biank. 
The deed of sule reads: Shen Leo-shi 
and Sheu Yuen-fang. being in pecuniary 
difficulties and urgently requiring 
money for legitimate os ares have 
voluntarily, i T’iny-hsiu and 
others en, sold their 
ancestral inheritance, situated in the 
pao 15,#ul, Tsu character, number 
109, and containing three mow three 
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deed of sale to be held by the buyer. 
Accompanying this deed is the larger 
half cf a land certificate in the name 
of Shen Mni-chia. 

Boundasies Southern plot: Chu’s 
creek; north: road; east: te field ; 
west: passage; northern : south 
road ; north: Shen’s field ; ea-t: Chen’s 
field ; west: Shen’s passage, 

Kuang Heu, 9th year, 8th moon— 
day. The sellers, n Leo-shi and 
Yuen-fang (mark) Middleman, Hei 

in, Fei Kin-pao, Wong Kin-sin 
(all signed by mark). ; 

Deed of sale No, 1. 

Shen Wang-kwan (x) Leo Wa-ch‘ien 
(no mark) Ch’e Kwei-ean (seu!) written 
by Shen Haie-san (x). The title deed 


T1Ttz Deep ror Reat Estas. 

The Magistrate of Shanghai District, 
in the Prefecture of Sun 
province of u, hereby issues this 
see ae real ee and for 

purpose of collecting the grain tax. 

The particulars as to the people’s land 
having been in a state of confusion for 
a long time, the Board of Restoration 
has received instructions +s to the 
management of such cases and the 
method of procedure to :e followed by 
all owners of land, which is to be mea- 
sured age ag Parishes (T’us). In 
regard to t owner hereivafter 
mentioned the number under which 
he holds his land, and the area of the 
rame have been duly recorded in the 
Land Register. In addition 
this certificate is given him to. 
and by which to pay his grain tax, 
This is a necemary document, 
Location :— 


Pao, 25, 

Chu 1, 

ae. 
Character, “Yu” 
Number, 109. 


i 


Owner :— 


eg 


Shen Ming Chia, 


é 
i 


Area :—~ | 
4 Mao, 3 Li, 2 Haon. 
Given this day of the—moo. of the 5th 
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9th siegetcniy ths 
oF 1894. Ido not know which, _ 


Mr, Hyses---I. is not, which is 
unusual according to my experience. 
In reply to turther questions by Mr. 
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—althongh I. was not actually 7'ipao 


was doing that official’a duties for a 
iod covering about 15 yeurs, the 


tinued ‘in the Court of Oon-uls sitting 
in the U.S. Consulate-General this 
moruing. | 

On resuming some delay wus cansed 
by the absence of the whose 
examination on the previous day had 
not been concluded. 

In his absence the President at 
What do jou propose to prove, Mr. 
Dowdall ? 

Mr. Dowdall; ‘The only extra thing 
he can say is that the boundary stones 
were there. 

‘Lhe President: That ix immaterial. 
The Court considers the substance of 


this case is the peeette of the title 


deeds, and the thing we have to decide 
is whether title deed 760 registered in 
the British Consulate covers the same 

as lots 708 and 714. Tue 
} has the Taotai’s deeds and it 
seems to me that it is very simple to 
confine this case to the urgument or 
coutideration of the question whether 
the deeds of the land you claim covers 
lot 767. If it does so then the question 


‘of priority will govern 


r. Dowdall: The only other wit- 
ness I have gotis Mr. Dallas and he 
has at the present moment gone to 
look for the Chinese. 

The President: I don’t think as yet 

you have put in the Consular deeds 
hich will cover the ground. 

Mr. Dowdall: Well, I will now do so. 

he President: It has not been 

| to the satisfaction of the 

is actually covered 

ou understand ths 

, but I should like 


iil as 


The President: If it can be shown 
that there deeds cover the same ground, 
then as I sa'd befire, the question 
priority will govern. 

The ¢x-7%a was then recalled and 
furihr ¢xemined, his evidence as 
before, being translated by Mr. Hy kes. 

‘lhe President: To rave time kindly 
kee p the witness to the actual ground 
covered by there deeda, 

Mr. Dc wdall: We got yerterday so 
far as he raid he was Zipao for many 
yeare, ard now the onl) question is 
alcut the identity of the grcund, Dees 
he krow of his own knowk dge whether 
the Municipal Council has ground in 
the locality under notice? 

Witness: I know of my own know- 
ledge that there deeds heleng to the 
Municipal Ccurcil and relate to land 
rold many years ago, I have heard 
this lard spoken of as Municipal Council 
land at divers and sundry times and 
have seen the ry stones. 

‘Lhe President: What land does he 
mean? The Rifle Range? 

Witners: The piece of ground to the 
perth end of the Rifle » east of 
the Woosung Road. That is in order 
to get to it you must be in the kcality 
of Rene Ka-way. Iam uncertain whe- 
ther it is 108 or 109 and the name on 
it is Sung Ming-chow. 
~ Mr. Dewdall: The /ongian produced 
yesterday he says ho has not seen ? 

Witness: Ll remember the numb r 
now, it is }09, and the name on the 
t is Sung Ming-chow. 

r. Dowdsl:: Let him Jook at theee 
loteand eee if he can ide. tify them 
with the Counci?s land now. _, 

Witness: lt is somewhat difficult 
for me as it is not the whole fongtan. 
It is only a fragment «nd other 
characters having been filled in, I find 
it verv difficult to speak definitely or 


hsing, who was the seller, 2 
Mr. Dowdall: Who has paid the 
lend tax? Has it been foreigners or 
Chinese ? 
Witness: I do not know who 
it, or whether it has been paid or 
The President: He says he 


the foreign letters were I dou’t 
_ The President: How mary bound- 


saw were located where the Rifle Range 
Road is now, ; 

The President: ‘They were not at 
tle back end of the Range ?—No. -. 

Mr. Phillips: !y what Chihsiex 
were you made Tipao?—His name 
was Mob, but I did not have any writ- 
ten we over my district. 

vettrhcan 9 wen te hye 
authority a; pointing you Zip:o? Di 

ever have any authority ?— Accord- 
ing to the custom of that district there 
hes never been any authority. 

Mr. Phillips: Is it only from hear- 
say that - heard a sieipal 
dispute belonged to Munici 
CO: uncil ?—TI only heard they belonged 
to the Coun-il. That is all. 

Mr, Phillips: ‘The "piece of ground 
to the north numbered 714 and the 
pir ce of ground to the south numbered 
708, did thev formerly belong to a 
womn named Shen ? | 

The President: Whatever ie that 
going to lead up to? 

Wr. Phillips: I thinkit isimportant ? 

The President: We don’t, 

Mr. Phillipe: With to fong- 
tan number 109 will he show what area 
the Municipal Council hold under that 
fo gtan? | want to know what are a is 
covered by that part of the fongtan? 
ihr whether” ay plese of griand’ bes 

"Ww any piece 
been granted to the Municipal Council 
under fongtan 109 ?—1 do not koow. 
<a President: We can easily get 


Mr. Phillip : I thought it was 


tae Me A 
“ | | 
aha Uke be othe « teanitad | ; 

Mr. Brenan: Do you know in whose 
possession the prop rty represented by 
the missing piece of fungtan is now ? — 
I do not ‘ 7 

Mr. Arthur Dallas, called aud ex- 
amined by Mr. Dowdull, 

i are a civil engineer, Mr, Dallas? 
- You have been in the Council’s 
phen tenable sr sinaiolya 

nd tidaiatolf the . 

Council in 1875 and I resigned early 


: tww at the porth and 
south e:.d. Since 1876 I 
at work on the Rifle 
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Mr, Phillips: You totam in 1897, 


Me Delle ‘Th partionlar -¢ 
° ¢ is i title 
deed takes in an oblong piece and comes 
up 176 feet. 

' ‘Mr. Dowdall: Is there 


. Dallas: I should further say 
v times I have, by orders 
Municipal Council, consulted all 
of different as to 

to Municipal 


Mr. Phillips: I submit that though 
very interesting it is not 


er yeget 
“ to belong 
Mani:ipal Cou 

The President : Did anyone else ever 


claim to it to know ? 
Me Dalian: No, they vet 
Mr. Brenan: You said Mr. Pike 


registered in this Consulate. 
Mr. Dodwall: Is there an 
about the description of these 


; :_ Einspected all the land 
registers, title deeds, and Chinese and 
foreign documents in the Consulates 
and I could not trace oeN ge ag 
were ever asked for or enquired about, 

| wreigners, at any 
foreign Consulate prior to the 
8 pg rag eyo 
t year, at thi American, a 
little inter. cme to that date it 
was never to produce / mgtans 
‘Tr customary 


by Mr. Phillipe: 
When did you leave the service of the 
Council ?— About over a year ago, 


Mr. Phillips: You are now in © 


private — ice ? | 

Mr, Dallxe—Yen. 

Mr. Philips: So that you were in 
the service of the Municipal Council 
when these schedules of °90, 92 and ’97 
were compiled. 

Mr. Dowdall objected to this line of 

xamination, 
* Mr. Phillips put in the schedule of 
1890. and 1892. 


Mr. Phillips: And you practically 
prepured it ? 


Mr. Phillipe: Will you please refer 
to Cadastral lot 475. You heard the 


evidence given yesterday that in 1890 


and 1892 these lots were described on 
that &chedule as unregistered land. 
How do you account for ? 

j : - The fact speak« for 
Mr. Phillips It is in the 
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adastral plan of 189 I did not kaow 
the mowage of the title deeds 
d cover the 4)-foot Rage and also 

the protruding ends of the oblong lot 
767. My doubts were not, as tothe 
real area of the Council’s land, but, as 
to the accuracy of the Chinese meas ire- 
monies ae hoe. The re of 
the Range being important, and the. 
tronciany Stent eotis,. hewing the 
extent lot. 767, I decided to leave it, 
for the time, ap, opsn questi, whe- 
ther the ends sh yald:be sacrificad to. the 
area of the width of the Ringe. When 
found. the 40-foot Rio and 
eprotruding eads of lot 767 were 
fairly by the title deeds-area, 
| in, as the Council's 

t . : ul never authorised 


it: An bandemnnt tt, 
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incil’s title deed covered 


fl 


4 Os: 
s 
4ip 


E 


7 : 


bf? 


LF 


7 
a8 
E 
E 


nt: Thea if it had not 
‘more than the red strip in the 
this would not have been claimed 


iy 


Ueea 


embers of the Oars, 
ent: I understand from 
said that ‘this title deed 


ar 
& Fee BEE 
E 


is not for a specific piece of land, but for 
a piece somewhere near the Range? 
Mr. Dallas: I did not say that. 
The President: Then, as I under- 
stand it, the entire Rifle Range is 
marked on here from Woosung Road 
and including the Butts ?—Yee. 
t: This is an official 


: It comprises lots 
548, 766 and 767 ?— Yes. 
The President: Then this plan is 


wrong ?— Yes. 
It is measured 


The President: 
wrong ?— Yea. 

The President: Then in May, 1892, 
whew it wae made the Council did not 
own this pice a it is included 
in the plan, and they have never owned 
it and never did own it, although it is 
marked on the plan ?—Yes. 

The President: lam bound to my 
I cannot understand it, why if the 
Council did not own this little piece of 
land down at the end here it should 
be put in here in an official document 
filed in the British Consulate as con- 
cerning there lots. Then, Mr. Dallas, 
this official document filed in the 
British Conrulate is wrong ?— Yes, 

The President: Asa picture it may 
be right, but as an official document it 
is all ?— Yes. | 

Mr. Phillips: How is this lot 766 


Scccribed ‘in’ the plan and schedule of 


1892 and 1897 ?—I don’t know. 


Mr. Phillips: Mr. Dallar, 
you know: all com matters, 
be sete! Rane typeasheg sags Bho 

in Shap A : 
spendi to ry 1 ie shown fa thé diswe- 
ment ule and the - accom- 
ing it as lot 766? ast 
r, Brenan— Is it not better to refer 
to the schedu'e itself instead of to Mr, 
Dallax’s memory. | 
Mr. Phillips—The echedules and the 
are not forthcoming, but you Mr. 
les were in the ‘employ of the 
Council in 1892 ?—Yee. 

Mr. Phillipe— 
to the letter of the 7th June, 1% 
written to Mr. iirown, the British 
Vice-Coneul. Do you remember the 
circumstances ?— Yes. | 

Mr. Phillipe— Well, is this the plan ? 
—Yer, that would be it, oe 
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definition of the boundaries of the Rifle 
Range ?—It was not a final settlement. 

Mr. Phillips: You now state that 
was not a 
what I understand you to my ?---Yes, 

Mr. Phillips: In what respect was it 
n ot a final eettlement; where was the 
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a recorded at the English Consulate ? 


FOE 


e FE 


A 


. 
* 3 

> 4 . 

. ‘ 

—_ 

- ; 
, 

oo 
* al 


‘Mr. Phillije: 1 call for that title 


Dallas— We have no got it. 

MA sweet: date fy ) 
of confusing anybody, and it is not a 
question of concealing anything on the 
part of this witness, All that we want 
and all that we are anxious is to arrive 
at the exact facts of this case. aN 
Mr. Phillipp—Will you take the 
schedule prepared by you or by your 
thority. 172 red in ‘the 
United States Concul te is here ? — Yes, 
‘Mr. Phillips— What are the bound- 
aries of that lot ?—These are not title 

deed boundari «. 

Mr, Phillips—Mr. , I em 
: ul of that 
by youin this echedule ?— 


Dallas, 
' a for the boundaries 
eae 


on the Range itelf?— 

i . ty eee eS 
The President: Mr, Nin dif 

gaye that as a Settlement plan this is 

| or in other, words, that as an 
ial document it is nothing. 


feet and also the 


found insufficient to ¢ ver. th 


| to take a piecs somewhere 
cle? | In fact, that. they hd. to take 


Mr, Dallas: It was a sort of ex- 


. The Proadest Do I understand 


that the area not sovering a spscific 
pec of ground they tk 2 pigoo from 
Mr, Dowdall: Do you know this 
of the land ?—Ye, it was 

taken by Mr, Sampson, _ . 
The President: When ?—As soon 
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is We heard of Mr. Drummond's 


application for title deeds this photo- 


omg wes taken. | 
e President: Have you any 
jection to it being put in Mr. 
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by Mr. Dowdall 


Mr. Phillips: Have you been on the 
Rifle Range since ? 

perder 1 seh Often. 

Mr. Phillips: Were they put down 
by Mr. Dallas’s authority ? 

Mr. Sampeon: I do not know. 

The nt: et hme te 
two boundary stones on north : 
of this lot in dispute ? nee 

Mr. Sampson: Yes, 

The President: And did you ree 
any stones on the southern boundary ? 

Mr Sampson: No, 

The Preident: How far is this 
ground from Woorung Road ? 

es Sampeon: I would not like to 
say frm memory. 

"The President: What! am getting 
at is how you know theee stones are in 
this particu'ar lot ? ; 

Mr. Sampson: Because I photo- 
gra them afterwards. 

President: Try and locate them 
by some other ot:ject ? 

Mr. Sampeon: They are about 120 
yards to the North of the houses, The 
late Mr. Pike’s property had a boundary 


wall running out to the West, aud one. 
of the stones was up against tat boun- 
dary wall, and his door was alongside 
the footpath. 

The President: Did you have any- 


thing to do with the making of this 
plan? 

Mr. Sampson: No. 

Mr. Dowdall: I was going to call a 
gentleman from the Municipal Council 
to prove that when the Council sent 
the letter to Mr. Drummond about this 


lot of land they did not know where 


the lot was, | 
The witness then went down, Mr. 
Phillips, having no sto a-k him. 
Mr. A. E. Jones was then called. 
Mr. D -wdall: Did you send out any 
notice to Mr. Drummond and, if », 
state the circumstances ? 
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|, title deed area four mow three fun 
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the 


to their own me-sure- 
tok, ‘with 


Lid accordias 
tae this strip 


utts, has an area 
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mow. "The 


and according to the measurement, as 
nearly as possible, the area is as I have 
indicated. There are 23 mow nine fun, 
according to the jal area, T) ere 
is only another mow, to thet I think I 
am entitled to ask where do you get 
the other four mow from? The facts 
show that they cannot, and in t eir 
own showi:g toc, include thie extra 
area, ‘Lbis last title deed of lot 767, 
according to them, must include this 
extra area, that is to ray, it must 
contain ten mow instead of six, but we 
know trom Mr. Dallas it does not. It 
seems to me that this puts them 
completely out of Court. hat does 
he say about the area? One of the 
most extraordi statements I 
ever heard. coming from a responsible 
person and a person who has been 
in the employment of the Council 
for a great number of years, and who 
was acting for them at the time 
these limits were defined. He has 
got himself into a predicament with 
regard to this area, and he says “ Uh! 
we took a piece out of here to make the 
area right; it was an exchinge.” I 
never heard of ruch a thing, and then 
he goes on to say that if nevewary they 
would have taken a piece out of some- 
where else to make the area right. I 
think the Court will remember pretty 


accurately to what I refer when the . 


witness stated that for the purpose of 
making this area correspond with the 
area, that is the actual area expresed 
on the deeds and on the plan, the 

would eliminate some other part and 

must say that evidence was of the most. 
ex character. It. simply 
amounts to this, that he would have 
sacrificed these 1wo lots to make the 
Rifle Henge complete according to the 
mowage of the title deed«. ‘lherefore 
it does seem to me that the Municipal 
Council are completely out of Court, 
They cannot pos-iby say ae I have 


also to mr fer you very, shortly to the 
matter of the boundary stones, I have 
one word or two to say with 
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from the taid pieces of parcels of land. 
I do submit now to the Court that if 
you come to the conclusion that the 
defendants have not made out their 
title and proved their claim, thie isa 
case for substantial ee They 
have shifted their as I have 
showy. In 1892 they did not claim 
this land, but have only claimed it 
since we got ovrtitle deeds, and if it is 
found by the Court that they are not 
‘he owners of thie land it ie, I submit, 


a core for very exemplary damages, 
in order to restrain them from making 


invasion into other peoples’ = 
We y in ovr petition that t 

defendants be ordered to pay the 
ests of this action, and I do now 
ask that they be ordered to pay 
the costs of this action, which have 
twen very considerable to the plain- 
tiffs. I do not nameany sum just now, 
but I do ark that such a sum be award- 
ed by the Court as will cover-the ex- 
penses of the petitioners; that the 
p’*intifis have sach further or other 


ETOIEPs 


Shanghai, January 18th, 1899. 

The Court of Consuls of S i in 

the case of E. Chun Tsuen Luk 
Fook Tsuen versus the Munici 
Council of Shanghai find that es 
title deed 760 for lot 767, British 
Consulate, Shanghai, ‘covers the same 
— as that described in the title 
eeds to lots 708 and 714 US, 
Consulate, Shanghai, and that the 
aforesaid title deed 760 British Con- 
sulate was issued prior to the is wance 
of title deeds to said lots 708 and 
714 U.S. Consulate. : 

Wherefore the said Court of Consuls 
denies all of the petitions of the said 
plaintiffs in the above mentioned suit, 
and orders that said plaintiffs shall pay 
all Court costs, witness fees, inter- | 

reters’ and stenographers’ fees incurred 
in the above named suit, 
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I have tho honor to be 


Sir, 
Your obedient}, Servant, 


Censul General, U.8. A. 
Shanghai. 
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. b-en be lie : ascetics 
‘for the © Mr. be a am now only weit 
a Beamen’s Churoh) the i. ag see how we will draw up the 

at the British Consulate | | order, 

His Honour—I think we cad draw it 
up very shortly. Is the propery 
in this Consalate ? 
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: ot the Gieee of Norfolk in the| 

mmonwealth of Massachusetts on | 

the Ist day of January 180, | 
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Washington, “, 4. 
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Sir, 
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RICHARD TOULMIN, 


Tried December 8th, 9th, 10th, 12th and 138th, 1898. 


BEFORE 


H. R. WILLIAMS, Jr., 
Vice-Consul in Charge. 


JOHN GOODNOW, 
- Consul-General representing Department of State, U.S.A. 


E. B. WARD, 


I. J. LOSSIUS, 
| Associates. 
H. K. SHUMAKER, 


J. S. MURRAY, 


CAI DON. CERIN A. 


EVIDENCE AND DECISION. 


HONGKONG: 
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IN THE CONSULAR COURT OF THE UNITED STATES OF AMERICA 
AT CANTON, IN THE EMPIRE OF CHINA. 


I, Cuznc Kam Cuven, of Victoria, in the Colony of Hongkong, a subject of the 
Emperor of China, do hereby charge Ricnarp Tovmin that on the Seventh Day of 
July, A.D, 1898, he, the said Ricuarp Tourn, feloniously, wilfally, and of his malice 
aforethought did kill and murder one Curve Let Say. 


Interpreted to the said CuEenG 
aM CHUEN oy the Chinese ; if]; 
language by V. A. Rozario, 
and then nd ed and sworn Rh LL.S.] 
to by him this 14th Day of 
July, 1898, CHENG KAM CHUEN. 


[U.S. Consular Seal.} EDWARD BEDLOE, 


Consul for the United States of America at Canton, in the 
Empire of China, Acting Judicially. 


Gu the Gnited States Consular Gourt at Gunton, 


IN THE EMPIRE OF CHINA. 


VS. 


. THE UNITED STATES OF AMERICA, 
RICHARD TOULMIN. 


The Court is informed that-you, Ricuarp Toutmiy, did feloniously, wilfully, and of 
your malice aforethought kill and murder one Cueva Ler San on board the American 
ship Dosing at Wuchow on the 7th day of July, A. D. 1898. 


And also that you, Ricaarp Toutmiy, did unlawfully kill and slay one Cuene Lr: 
San on the day and year aforesaid. | 


(Signed)  H. R. WILLIAMS, Jr, , 
Vice and Acting Consul in Charge, Acting Judicially. 


Take notice that you are to be tried on the 8th day of December, A. D. 1898, at the 
United States Consular Court at Canton, in the Empire of China, upon the information 
filed in this Consulate of which the above is a copy. 


Anto. pe SILVA, 
Clerk of Court. 


( Endorsement. ) 
IN THE UNITED STATES 
CONSULAR COURT AT CANTON, 


THE UNITED STATES 


versus 


RICHARD TOULMIN. 


Wrrwzss : 
THOMAS STREAN WOOQDS, 
Revp. RODERICK J. J. MACDONALD, 


ee ee a 


AND 


CAMPKIN, Tivewarter, I.M.C. 


_ a © at = 


Filed on the 8th November, 1898. 
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T. S. Woods’ Evidence. 


J, Tomas Starax Woops, Manager of the ss. Dosing, testify that Ricnarv 
Touts was Captain of the s.s. Dosing in July 1898, and the Compradore on said 
steamer was CaENG Lut Savy, the deceased. I saw the Dosing at anchor at Wuchow at 
9 30 a.m. duly 7th, 1898. [| went on board about noon that day. Captain Toutmrin 
complained that the Compradore had refused to lock up a ** boy” on his order, and I 
‘nstructed the Compradore to always obey the Captain's orders, right or wrong. | had 
made arrangements to send troops toa point about 60 miles above Wuchow, by the 
Dosing —Captain Toutmin objected to going further as it would interfere with other 
srrangements to prolong the trip. He came ashore and sent a telegram. We went on 
board together about 3 p.m. and found Mr. Ranpatt there as a passenger. About 8 
p.m. I went to sleep on the deck. Mr. Raxpat wakened me about 10 p.m, the vessel 
was then at anchor. Ranpatt and Tounmin were talking and I joined them. Rav- 
pact and TouLMIN sat down in the only two chairs on st and the Compradore, Curne 
Le! SAN, was asleep in the third chair on the forecastle head. ae ToutMin said that 
he did not see why a Chinese should be using a chair while I (Woops) stood: that the 
chair belonged to him (Tovurmin) as Suknman had given ittohim. [ doubted the chair 
belonging to him and said it was all right. This talk took place on the bridge by the 
wheel-house. There is a gangway from the bridge to the forecastle head (about 10 
feet long). Cexe Lei San was lying in along chair on the starboard side of the fore- 
castle head, with his head toward the bow of the vessel. I went then to where Cuenc 
Let San lay and spoke to him, as he arose from the chair. He said the chair belonged 
to him as he had bought it with his own money. He said he would give it to the 
Captain if asked for it civilly. Capt. Tovurmin then came forward. Capt. Toutmry 
insisted that the chair was his, given by Capt. Snexrman. Cueno Let Say insisted that 
it was not SHERMAN’Ss to give. Capt. ‘lou_mrn threatened to throw the chair overboard 
and I prevented this by putting my foot on it There was a struggle, but no blows struck 
so far a8 I saw and | think I would have seen any but will not swear positively there 
were no blows struck—each pushed the other and there was violent talk, both being 
excited The Captain drew a revolver from the side pocket of his jacket on his right 
side and fired it. This ball seemed to go wide of both Curnc Lei San and myself toward 
the bow of the boat. At this time Cane Lei San-and I were on the starboard side of the 
forecastle head and the accused was on the port side of the forecastle head facing star- 
board. I stood on Cuexe I.rt Say’s left, he being nearer the bow of the buat thanI. [ 
tried to catch the revolver from Toutmin’s hand but did not succeed. I threw up my 
left hand toward the revolver but a second shot fired from that revolver by Capt. ‘lout- 
vin went through my left hand from near the base of the fore-finger to the palm near 
the wrist on the other side of the hand, traversing the entire palm diagonally cutting an 
artery so that the blood spurted into my eyes. [I called out ‘Damn it, you have shot 
me.” RANDALL had been on the bridge until this time. Ranpa.t is an agent for the 
British and Foreign Bible Society. When I called, Ranpaut came from the bridge 
along the gangway to the forecastle head. At the same time I realized I was shot, I 
saw the 8 ore falling on to his face and toward the stern of the boat. 1 heard 
only the two shots mentioned above. Ranpat and I went down into the cabin where 
he put a tourniquet onto my arm and bound it up. In about five minutes Capt. Toutmis 
came in. Before T..unmin came down | asked RANDALL to take charge of the ship. 
He could speak Chinese and I feared retaliation from the Chinese troops on beard. He 
did then so take charge. Rawpaxt told Toutmun that the safest place for him (Tout- 
MIN) was in his berth. ‘Toutmin went to his berth and stayed there 15 or 20 minutes. 
Raypatand I went on the bridge. I told Ranpat to take the boat back to Wuchow. 
While preparing for this Toutmin came on the bridge, carrying 1 Winchester rifle. 
RayDALy took this away from him. | 


_ (Cross-exzamination) My firm is T. S. Woons & Co. in Wuchow. The Company 
is myself, Captain Jenkins and some Chinese (Luna Yeu Pan and Carne Liaxe and 
Wer Pry). t have twenty per cent. of the capital of the firm. About 65 per cent. of the 
capital is Chinese. 1, personally, had a power of attorney from ‘I’. E. Evans, the owner 
(registered) of the Dosing. Cuxnxe Lei San was hired by my agent in Hongkong. I 
had a me of $11,000 on the Mosing. I was on board the Dosing July 7th, 1898, 
as manager of the ship and CuexG Ler San as a member of the crew, as Compradore. 
There were about 200 passengers on board the //osing July 7th, all excepting RaxDALL 
being Chinese braves, bravés being armed. The crew of the ship was 14 and 
the usual cooks. After I was shot, in going down to the saloon, Ranpatt went first, 


(6) 
holding my wrist. 1t may have been 3, 5, or 10 minutes after I reached the saloon whe, 


TouLMLS came in. 


(As Defendant's witness.) About midnight July 8th and 9th, when I was ,, 
Dr. Macponxatn’s house two or three miles from Wuchow (where | had been since e,;) 
that morning ) the Commissioner of Customs came to see me_ At the time of the shvot. 
ing the ke was dark and cloudy. The deceased had arisen from the chair befor. , 
Captain Toutmin came forward. I could see the bridge and the outline of the whee). 
house. I could see anyone on the bridge. I would judge by the flash that the fir. 
shot went 2 feet wide of the Compradore. 1 did not go to sieep until after dinner (be. 
tween 6 and 7). Captain Tounmry sat at dinner with us but did not eat. I think 
Captain Tounmiy stayed with us during the meal. At the time of the shooting Tor. 
min had on an ordinary sack coat. Before we left Wuchow, Captain Toutmin said to 
me that his “boy” had stolen from and assaulted him, that the Compradore had 
refused to arrest this boy” and had connived at the ‘“‘ boy’s”’ deserting the vessel, that he 
wanted the boy arrested to be prosecuted and that the crew generally was unsatisfactory. 
Captain SaerMan of the Losing hired Captain Toutmin to take his place while he 
(SHERMAN) was on leave. | 


(Re-direct.). Ou. board the Dosing before 8 p.m. I drank four whiskey and: 
soda, and think that Captain Tounmtx drank at least twice as much. Captain 
TouLMIy also stated that he had eaten nothing since leaving Hongkong on account of his 
“boy” not having brought food aboard for consumption. Captain TouLMIN ate nothing 
at dinner. When the first shot was fired Cuenc Let San stood about a foot from me on 
my right and on starboard side, width of forecastle head about 16 feet by 20 feet long. 
Captain ToutMin stood about in centre of vessel. I threw up my hand practically 
height of my shoulder ‘Tounmiy stood about 4 feet from the Compradore and raised 
the revolver about height of his eye. Captain TouLMIN appeared to me to be under the 
influence of liquor hen the Compradore fell his face touched the gangway plank. 
[ have known ‘louLMin two or three years. I[ cannot testify as to his character other 
than [| supposed him of good enough character to take charge of my vessel. | ama 
British subject. There ure no awnings to forecastle head, ere.is an awning over 
bridge and was spread. ) 


When Captain Toutmi came into the cabin he said that the Compradore sliot 
himself ; that the Compradore drew a revolver on him ( Toutmin) ; that he (Touimiy) 
tried to take the revolver away and the Compradore was shot in the strugyle. | am 
wositive that the revolver was drawn by Captain Tovtmts and not by the Compradore. 
think the shot that went through my hand killed Curxe Lei Say. I heard no third 
shot fired. he 


-T. S$. WOODS. 


Cantox, December 8th, 1898. 


R. J. J. Macdonald’s Evidence. 


I, Roperick Jonn Jounston Macpovaxp, a British subject, testify that 1 am a doctor 
residing at Wuchow. Mr. Ranpa.t came for me about 1 a.m. July 8th, 1898, to go to 
the s.s. Dosing to attend toa wounded man. I went to the Dosing and was shown the 
prostrate form of a Chinese lying on the forward deck (forecastle head) on the port side 

on his back and covered. with a red blanket. I examined him; satisfied myself that he 
was dead, and then saw Mr. Woops. He was wounded in the left hand; a bullet 
wound. The aperture of entry was opposite the base of the second metacarpal bone 
on the dorsal surface ; the bullet passed under the integument around the hand for 
about 4 inches to its aperture of exit between the base of the fifth metacarpal bone and 
the pasiform bone. ‘The bullet before leaving the hand passed upward about half an 
inch so that it left the hand with an upward a the hand when the wound was 
inflicted was palm upward and above the pistol ; if the hand was palm downward and 
below the pistol, the bullet left the hand with a downward tendency. After dressing 
the hand I went to inform the British Consul of the occurrence. en I was on boar: 
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the Rosing there were on the upper deck Captain Tovimiy, Mr. Raxpau, Mr. Woops, 
and the dead Chinese, After seeing the Consul I returned to the ship and was on the 
jeck with the three above named. Captain Tovnmin said that the dead man deserved 
what 'he got, but that he was sorry that Woops had been wounded. The entire 
-onversation assumed, in my impression, that Toutmin had shot the Compradore. | 
made’ post mortem examination of the deceased above mentioned on the afternoon of 
July Sth, 1898, at the request of Wer Piv. I found one wound at the angle of the jaw 
on the left side of the face which apparently had been made by a bullet. It was the 
aperture of ingress of a bullet and I was obliged to enlarge it toadmit my finger. I passed 
my finger into the wound and found that the jaw was perforated ; that the bone was 
comminuted sg engciage | and the wound in the bone was large enough for me to pass 
ny forefinger into the pharynx. I could not reach the bullet with a5-inch probe. From 
the direction of the wound, and the fact that there was no aperture of exit, I think 
the bullet would be found in the right hemisphere of the brain. That wound was 
sufficient to cause the death of the deceased. During the time I was on the Dosiny 
after the talk with the British Consul, Captain T.unmiy said there was an incipient 
mutiny on board ; that an attempt had been made to push him over the side of the ship 
by one of the crew. My impression was and is that Captain TovutMmin was willing to 


vo ashore and report the matter or that any of us should. My opinion is that one bullet 
made the wound in the hand of Mr. Woops and in the jaw of the Compradore. The 
Compradore was about 5 feet 9 inches tall. There were powder grains in Woors’ hand. 
There were no burns nor seratches on the hands of the Chinese, nor powder grains in his 
skin that | saw. 1 did not examine his body nor undress the man. 


RODERICK J. J. MACDONALD. 


Kwok Kam’s Evidence. 


I, 9b & Kwox Kam, a Chinese subject, being duly cautioned, testify that 1 am a 
West River pilot and was a pilot on the steamship Dosing from October 26th, 1897, 
(first day of the 10th moon) to this time. I was on board the Dosing July 7th when 
she arrived at Wuchow in the morving. About seven o'clock I heard a row between 
the Captain and his “ boy ” and saw the latter leave the ship. When we left Wuchow 
to go up the West River there were three foreigners on board and many Chinese braves 
and the crew. We anchored about 8 o'clock at Tung Yuen above Wuchow. ! was the 
pilot in charge. I told the other pilot toanchor. We both told the Captain (Touxmiy ) 
it was too dark to proceed. I! did not understand his reply and then I told the Com- 
pradore, who told me to anchor. About 8.30 | went on to the forecastle head to sleep. 
(he engineer’ was lying near me and the Compradore was asleep in a chair. Mr. 
Woops, Capt. Toutmin, and another foreigner were on the bridge deck. I was waked 
by people talking in front of the Compradore. They were Capt. Toutmix, Mr. Woops 
and the Compradore, all standing up, Capt. Tovimin in the centre of the ship facing 
Woops and the Compradore, the Compradore nearest the front of the ship (Ex.b.). 
About a minute after I woke up | heard a shot from a revolver held in Capt. Noouirs's 
hand who was about 3 feet from the Compradore I saw Capt. ‘Toutmin’s hand up and 
the flash of the revolver as it was discharged. 1 dropped on the deck and put my head 
under the clothing. I heard two more shots. After this | saw the Compradore lying 
down on the deck. The two shots I heard were close together. 


(Cross-examined.)—I was on watch from 4 o'clock to 8 o'clock p.m. July 7th. 
During that time the Captain was on the bridge part of the time and part of the time 
downstairs. When the first shot was fired the night was cloudy but the moon was up. 


x 
a é 
Correct translation. 

| F. UKIAH, 
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Wan Chau’s Evidence. 


I, 2 RR Way Cuav, a Chinese subject, being duly cautioned, testify that I am Chier 
Engineer on the Dosing since 9th moon 26th day, 1897. I knew Cuexe Let SAN, the 
Compradore of the Dosing. We arrived at Wuchow about 3 a.m. July 7th, 1898. I wa, 
on duty until we anchored [ then went to sleep until 6 o'clock. When I went t, 
“chow” about 8 o'clock, 1 saw the Captain ( Toucmrn) in a quarrel with his “ boy” | 
and holding the “ boy's” queue and trying to make the * boy” kowtow. The Captain 
tried to force the “ boy” into the dining room and struck him. The “ boy” was down 
on the deck. The *‘ boy” pulled away and jumped intoa sampan The Captain wen; 
into his room and came back and pointed a revolver at the sampan but did not fire. 
After this the Customs boat came to the ship, called by the Captain. After that the 
Captain scolded the Compradore, who did not reply. The steamer sailed at 4 o'clock. 
I was on duty from 4 to 8 p.m. when we anchored I went on the forezastle deck 
about 8.30. The Compradore was there asleep ona chair. This was the only one | 
saw as I went to sleep at once. I was awakened by a noise. I saw Captain Recers 
fire a shot ; then I wrapped my head in my blanket and heard two more shots. ‘Then 
I went down quickly from the forecastle head. From down below, I heard the 
Compradore groan but no words. | 


( Cross-eramination, )—At the time the first shot was fired there were on the fore. 
castle head two foreiyners, the Compradore, myself, one pilot, one Yeuno Wat. Captain 
Tourmin had on black clothes. In the morning when [ saw the Captain make his 
“boy” kowtow I only saw two other men Yeune Wat and a sailor, on the deck. 
When the Captain pointed his revolver at the sampan, the sampan was about 23 
English feet from the Dosing. The crew on this voyage was the same as on the pre- 


vious voyage. 


Bh 


Correct translation. 


F. UKIAH. 


It was admitted in open Court that at the time of the shooting on July 7th, 1898, 
there was an awning spread covering the bridge and the space from the bridge to the 


forecastle head. 
H. R. WILLIAMS, Jr., 


| U.S. Viee-Consul in charge Acting Judicially. 
December 9th, 1898. 


Yueng Wai's Evidence. 


1, HM Yuexe Wat, a Chinese subject, —e duly cautioned, testify that I was a 


helper to the Compradore on board the //osing in July, 1898. OnJuly 7th, 1898, abou 
8 a.m., I saw Captain Touumin strike his “ boy” a | pulled him by the queue and made 
him kowtow and tried to force him into the diningroom. The “boy” finally got away 
and got into a sampan. Captain TouLMin went into his room and came out of his room 
holding a revolver which he pointed at the sampan but did not fire. A Custom House 
boat came alonyside and a foreigner from it came on board and spoke to the Captain 
(Tou.min) two or three minutes and went away. The Dosing left uchow at 4 p.m. | 
and anchored at 8 p.m. Soon after 8 p.m. the Compradore, Cuuxe Let Say, took a bianket 

and went on to the forecastle head to sleep, and I went also and slept on the deck. The 
Compradore had a blanket and slept in a chair on the right side of the forecastle head 
and I slept on the deck on a bamboo bed at the left hand of the Compradore, between the 
Onmpendane and the rail of the ship (Ex. UV). I was awakened by the Captain calling 
from the bridge to the Compradore, then Mr. Woops came eaaid and called the Com- 
pradore who sat up and spoke to Mr. Woops, then the Captain (Touma) came forward 
(here witness identified accused as the man referred to by him as the Captain). He 
spoke some words to the Compradore. After these few words, I saw Captain Tovimis 
raise his hand and a flash from his revolver and heard a report theryanother report and 
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Woops threw up his hand just at the time of this second report: then a third report 
and the Compradore fell. All this time I was lying on the deck and kept my eyes 
open and saw it allas I have said. I can only say I saw one flash but am sure that 
,|| three reports came from the same wg Captain Toutmtn was about three or four 
fet from the Compradore when the shots were fired. When Captain Tounmix came 
forward he-put his hand on the chair and tried to pull it away from the Compradore, 
who rose and talked to the Captain. As soun as the Compradore fell, I went to him 

‘snd took him in -¢ Faipes and a guttural noise in his throat and then hearing no 
more sound I Jaid him on the deck. The second and third shots were fired very close 
together and a fraction of a minute after the first shot. After I laid the Compradore on 
the deck, the foreign preacher felt the Compradore’s heart and said (in Uhinese) “ He 
dead.” . The ce iy Va fell on his face with his head toward the bow of the ship. I 
laid him down with his head more toward the stern of the ship and near the gangway 
from the bridge. After the three shots Woops and the Captain went to the bridge. | 
do not know what the preacher did after he felt the Compradore’s heart as I at once 
then went below. 


(Cross-ezamination.)—I did not see the beginning of the se between the 
Captain and his “boy” on the morning of July 7th. 1 heard a disturbance from my 
room and when I came out I saw the Captain holding the “boy” by the queue, the 
“boy” stooping with his head near the deck. When t went on the forecastle head, the 
weather was pleasant but the night was dark. After the shooting Woups went to the 
bridge and Captain Toutmix followed, three or four feet behind Woops. About 3 minutes 
afterward I went below, no one being on the forecastle head after | left.. (Question — 
Why did the witness leave his mat on the forecastle head ? Answers.—There was no 

lace to spread it out below.) The Compradore told me that Captain Toutmin scolded 
bi for not locking up the “ boy” with whom the Captain had trouble on the morning of 
July 7th, 1898. The first time I saw the preacher on the forecastle head during the 
shooting incident was when I was Ma the body. I never had any trouble with the 
Captain. Iam not related to the Compradore. I did not see the revolver after the shoot- 
ing. 1 do not know of any other trouble between Captain Tourmin and any of the 
crew except as I have testified. I do not know that the Compradore ever had a 
revolver. 

; 


it 


E. W. THWING. 
A correct translation. 


E W. Tuwise. 


Teng Chu Tsai’s Evidence. 


l 9h RES Tene Cuv Tsai, a Chinese subject, being duly cautioned, testify that 
[ am boat examiner in the Imperial Customs at Wuchow. On July 7th, 1898, | went 
on board the Dosing. I saw a Chinese “boy” come on to the deck and go to the 
Captain (Tourn) (identified) and a struggle ensued between the two. I saw the 
Captain take the “‘boy” by the queue but did not see the “ boy” strike the Captain. In 
the beginning the “‘ boy ” went into the Captain’s room and I saw the “ boy” come out the 
Captain following and holding him back by the queue. I urged them to desist, but the 
Captain would not let go. At last the “boy” broke away from the Captain’s grasp and 
went into a sampan and the Captain went into his room and came out holding a revolver 
which he pointed at the sampan containing the “boy,” which sampan was number 65. 


I was hy board the Dosing until 4 p.m. that day. I saw no further trouble except as 
testified. 


(Cross-examination.)—I related these circumstances afterwards to Au Poon (in the 


Customs). 


BS 


## TENG CHU TSAI. 


if 
Translator. 


E. W. Tawixe. 


( 10 ) 
B. C. Randall's Evidence, 


I, Bensamin Cutter Raxpatt, an American citizen, being duly sworn, testis 
that | am a sub-agent of the British and Foreign Bible Society. [ was on board th 
During July 7th, 1898, going on board about 4 p.m. that day. ‘There were a numbe 
of Chinese soldiers on board, who, Mr. Woops said, were going to Tung Yuen. At M, 
Woops’ invitation I went to take the trip to this point and return. We started betwee, 
4 and 5 p.m. We had dinner shortly by leaving. Woops and I ate. Capt. Tov. 
MIN (identified) was with us but refused to eat, giving as a reason that he had had 
trouble with the * boy” who waited on the table and that he would not eat until the vesse} 
returned to Ilongkong. Mr. Woops offered him part of the food which he had supplied 
and of which we were eating but the Captain refused. I remember that Mr. Woon 
and Capt. Toutmrs each took one drink of whiskey at dinner. I saw Capt. Tovrny 
take three or four (several) drinks of whiskey from a bottle on the bridge as he walked 
back and forth on the bridge before we anchored. About eight o'clock, Capt. Tout 
told ine that we were about to anchor: that he had given no orders to anchor: that 
they did not ordinarily come to him for orders but did as they pleased. He did not say 
that he had prohibited the anchoring but said that he was Captain of the ship and 
intended to stop these methods and things must after that run as he ordered, Then 
Capt. Toutmiy went to the Pilot on the bridge and said to him in English that the 
boat was not to anchor until he ( Tounmsin) gave the order ; that if the ‘Pilot anchored 
he (Tuvtmin) would kick him all over the sbi ; that, if the Pilot ran the boat aground 
or struck a rock, he (Tovutwiy) would put a hole through his (the Pilot's) head; and. 
tapping his side pocket, said “ I did not have it with me this morning but have got it 
now.” He did not say what he meant by “it.” Immediately after this the vessel was 
anchored. The Compradore, Cuzne Let Sax, after the Captain had said to me that they 
had anchored without his order, said to me in Capt. Toutiny’s hearing that he had told 
Capt. Tounmiy that we must anchor until the moon rose and that the Captain had not 
forbidden it. This was in English and Capt. Tovutmix made no reply. At this time 
Mr. Woops was sleeping on the port side of the bridge near the Pilot Lan in a chair. 
I then woke up Mr. Woops Capt. Toutmin and I sat in chairs and Mr. Woops on 
the floor on the deck. Then drinks were called fur and a general conversation followed. 
I took one and only one drink of whiskey myself. Capt. Toutmm and Mr. Woops 
each took 3 or 4 drinks, probably a pint in all, of whiskey. Judging from his actions 
and the amount of liquor I saw him drink I ‘consider that Capt. Tounmiy was under 
the influence of liquor all the time on July 7th, 1898, from the time I first saw him 
_ that day until the shooting. 


I do not doubt but that he knew what he was doing. Capt. Toutmin several 
times during the last above mentioned conversation wondered where the third chair 
belonging to the steamer was and when Wowns said “ Never mind,” Toutmiy said he 
knew that the Compradore had rented his room to officers of the “braves” and was 
sleeping in a chair und that he (Toutmtn) did not intend to allow a Chinaman to use 
a chair while the owner of the boat sat on the deck. Tovzmin ordered some one to 
Go get that chair.’ Shortly after this, Mr. Woops’ “boy” came up and Tovimiy 
ordered him to go and get that chair. The “boy” said, with meas interpreter. that (‘HENG 
Lyi San had the chair and that he was afraid to disturb him. I sent the “ boy” away. 
ToutMin continued excited about the chair in spite of Woops’ remonstrances and 
Woops rose and began to walk about. Touxmin said he would have the chair as Capt. 
SHERMAN had left it in his keeping. Then Wovps went from the bridge to the fore- 
castle head. ‘I'ounmin, I following, passed from the port to the starboard side of the 
bridge. I then saw a chair and a man reclining on it on the starboard side of the fore- 
castle head and Wvwops standing at the foot of chair, about 15 to 20 feet from me. 
The moun was up, and only broken clouds in the sky. [heard Woops speak to the man 
in the chair but did not distinguish his words. I heard the Compradore say that the 
chair did not belong to Woops, SHrermax, or the ship, that he himself bought it 
with his own money. Capt. Toutmin was standing by my side. The Chinese further 
said that he thought he had a right to lie in the chair but would let Capt. Toczmtx have 
it if he asked for it in a proper manner. At once Capt. TouLMIy went over to the fore- 
castle head. As he went forward I noticed Carne Let Say rise from the chair, Toumy 
passed him and went to the head of the chair. Woops put his foot in the centre of the 
chair as Toutmin seized the head of the chair and said something about throwing 1t 
overboard. Woops remonstrated. Tourn tried to raise the chair and the Compr- 
dore and Weops both held the chair, Wuops being between the other two. I did not 
see either of the three touch any of the others but the scuffle was the holding the chair 
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py Woops and Cagxe Ler San and Tovimin’s attempt to move it. The scufile was only 
gr a few seconds, Then the chair was dropped and in an instant a pistol was fired. 
\t this time all parties stood as marked in Ex. D. approximately. Woops stood on 
the Con pradore’s left and the three (Toutmin, Woops and [x1 San) were within two 
or three feet of one another. I saw Capt. Toutmin raise his hand and saw a flash 
apparently from his hand and heard the report. Almost immediately thereafter a 
second shot was fired. I saw the flash the second time apparently from the same place. 


‘ probably not more than two or three seconds intervened between these shots, I saw 


Vr. Woons, almost as Capt. Tovtmin raised his hand, raise his left hand. Immediately 
following the second shot, Woons called out “Oh! my God! I’m shot, I’m shot.” - At 
this | went forward to assist Woops away. As I stepped from the bridge into the 

ngway leading to the forecastle head, | saw the third shot fired. I saw the flash and 

rd the report. The flash came from Capt. Touzmix. At this time Capt. Tuounmin 
had moved toward the port side of the forecastle head and was facing aft. The Com- 
pradore was approaching the gangway, bending forward and looking back over his left 
shoulder. Wovuns was also coming toward the gangway (Ex. E). The flash was from 
Toutmin and in the general direction of Carne Lei San, that is, toward the starboard 
quarter of the vessel. When I reached the end of the gangway on the forecastle head, 
the Compradore had fallen with his head almost at the gangway. Woops had also 
reached that place and stepped over the Compradore’s head to reach the gangway. | 
assisted Mr Woops down to the mess room. [I seized him by the wrist (left), oops 


seemed blinded and I helped him down to the mess room. I do not think I went on to 


the forecastle, I did not notice ‘apt. Toutmin from the third shot until he afterwards 
came to the mess room. | did not hear the Compradore speak or yroan or move after 
he fell. I bound up Woops’ arm in the mess room and he directed me to get him to a 
doctor ; to take command of the vessel and get him to a doctor, This was in Capt, 
TOULMIN’S pears, big he came to the mess room very shortly after 1 did, I told Capt. 
TouLMIN to go to his room. _ Ile refused saying that he was commanding that ship and 


intended to take it back to Wuchow, But finally went to his room. [ told him to 
stay in his room and not to have a light “as the Chinese would not go from the light 
into @ dark room to attack a desperate man.” I told him he had made enough trouble 
and that he could not further endanger my life and Woops’. 1 took him by the coat 
and said that he must go to his room and he then went peaceably. I then went to the 


Captain of the “braves” and told him I would hold him responsible for the behaviour 
of his troops. Neither he nor his troops made any threats in my hearing. I spoke to 
some of the crew standing near the steps leading to the furecastle head. They were 
afraid to do anything. f told them I was in charge. One of them asked if the Com- 
pradore was dead. I said I did not know but would see. [ then went up the steps 
and put my hand on him and did not detect any life. I did not notice any one on the 
forecastle head and did not speak to any one. This was the first time | tried to deter- 
mine if he was dead. The crew made no threats in my hearing and did not refuse to 
work but were afraid. I told them Capt. T:uimin was in his room and would not 
come out as I had taken command of the vessel. We started back toward Wuchow. 
Woops and I went on deck. In about half an hour Capt. ‘Tou.min came up and joined 
us, bringing a rifle. I asked him why he came up. He said he was afraid to stay in 
his room. I asked him why he came up as he was perfectly safe'in a dark room. He 
sid the Chinese might kill him below and we not know it. I refused to let him stay 
unless he put his rifle away and he did so. Woops asked Toutmin, * Why did you 
shoot him? What did you do it for?” Tovutmrn replied—“ The son ofa bitch deserved 
all he got.” In this same conversation (which lasted off and on until we reached <ur 
anchorage off the hospital near Wuchow) Tuvutmin said to Woops, “ You cannot swear 
[ shot that man,”—to which Woops replied, “1 do not know that I can swear to it.” 
Afterwards TouLMIN asked me a similar question, I tried to turn the matter off without 
answering directly, but on his insisting, 1 said that I wished to have nothing to. say in 
the matter at all Toutmin afterwards said, ‘He must have shot himself,” or “I 
wonder how he shot himself.” Some time after we started I examined the Compradore 
and found he was dead. He had been moved and a blanket thrown over his body. | 
do not know who did this nor when. ‘Toutmin asked me if I knew where the man was 
shot. JT said that I did not bnt su = it was in the back. I noticed that the Com- 
pradore’s face was covered with if and was much swollen and that his tongue 
posneae slightly, ‘Tov_min said to me that he wondered how the Compradore shot 
imself ; that the Compradore had the pistol in his hand and that he (‘Toutmin) had 
hold of that hand ; that the Compradore was trying to point the pistol at him and that 
he was resisting. I reiterate now. that at the time the third shot was fired, the flash was 
from Capt. Toutmm toward the Compradore and neither was touching the other. ‘The 
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Compradore had his hands in front of him and he was approaching the gangway, 4 

did not fall until after the third shot was fired. I did not at any time when any "om 
was fired see Capt. Tounmix touching or holding the Compradore. They might hay. 
touched when the first and se¢ond shots were fired but could not have seu Without 
my seeing it. I was looking directly at them and did not see anything of the kip, 
| made no examination so as to see any wound but saw that the Compradore’s face wy», 
bloody. No flash at the time of the shots came from the Compradore nor from Woop, 
nor from the Chinese lying on the deck but all the flashes apparently came tors 
Toutmiy. The moon was Shtalag clear on the forecastle head. when the shooting tov} 
place. I did not see anything in Tuunmin’s hand. I simply saw him raise his hand 
and a flash came apparently from his (Tounmiy’s) hand and toward the Compradore. | 
did not usually carry any firearms in travelling in the West River. I do not knox 
Woops’ habits in this respect but [ do know that at one time Woops was mobbed and 
defended himself with his cane as he had no revolver. The shooting of this Compradore 
CursG Let San, took place about half way from Wuchow to Tung Yuen. ‘Ihe active 
operations of the rebels was above Tung Toke at that time. 


(Cross-examination,)—W hile we were at dinner Toutmtn told of some trouble wir}, 
one of the crew and accused the others of not obeying his orders and putting this party 
into confinement. 1 do not remember how long Capt. Toutmin said it had been since 
he had eaten, but ain under the impression that he had eaten nothing all day July 7th. 
I think Toutmin drank at least twice as often as did Woons. Captain Tuutmin told 
me after dinner July 7th, that his “boy” had come to him in the morning for money 
to buy food and said that he would not get any food unless given the muney ; that he 
(Tovimin) slapped the “boy” for his insolence ; that the “boy” put himself into fight. 
ing attitude and he (Toutmtn) then struck the “boy” severely; that afterward the 
“boy” tried to push him (TovLMmin) overboard and he (Toutmin) then ran into his 
rvom and got his revolver ; that when he came back on deck the “boy” had gotten 
into a sampan and he pointed the revolver at the sampan and would have shot the 
“boy” only for fear of wounding the sampan women ; that when the “boy” tried to 
push him overboard, he ordered the crew to take the * boy” and lock him up; that 10 
one moved and that he called directly to the Compradore to put the “boy” in confine. 
ment ; that the Compradore refused ; that when he pointed his revolver at the sampan 
the Compradore said to shoot if he was going to and that he replied that he would 
shoot at the “boy” only for fear of wounding one of the sampan women. Captain 
Toutmrn had on the same coat when he threatened the pilot and at the time of the 
shooting. It was an ordinary sack coat. 


Bens. C. RANDALL. 


De bene esse evidence taken on board the 8.8, “ Lung Aiang”’ this 6th day 
of December, A.D. 1898. 


Water Hexry Campxin having been duly sworn deposes and says :—I ama 
tidewaiter in the Imperial Maritime Customs, Wuchow. I am now suffering from fever 
but have sense enough to speak and understand. I was not present when the fataliy 
took place. What | know was that on the morning of the 7th of July I was on duty 
on board a lorcha Samsui. Dosing was ying directly astern. Between 7 and 8 a0. 
I heard some shouting on board the /oxiny. | went aft the lorcha to see what was the 
matter. I saw Captain Tounmin standing forward on the forecastle head. I asked him 
whut was the matter, he replied that there was mutiny on board, that one of the crew 
tried to throw him overboard. On the Captain (prisoner) shouting out for help, the 
man got frightened and jumped into a sampan and got away. Captain Toucan calle‘ 
to us to have the nian brought back. | saw the sampan as pointed out to me by Captain 
Toutmix. At about half past 8 a.m. on going to breakfast the Harbour Master and | lc 
the lorcha and went on board the /osing. | saw Captain Toutmtiy pacing on the deck. 
He seemed to be in an excited condition. He asked us why we did not e the sam- 
pan, to which no reply was made. He then said that his “boy” had robbed him v! 
chow money, chastised him for it and he turned round upon him and tried very nearly 
to throw him overboard. He further said that if they troubled him again he would do 
for some of them. I do not remember any further conversation ; so the Harbour 
Master and [ left the ship. When Captain Topas said that he would do for sume of 
them he clapped his hand to his hip pocket. I did not see any revolver nor did I see 


(13) 


Chinese armed. Dosing was lying in the upper kerosene ground. When I visited 
Dosing with the Harbour Master there was no sign of disturbance on board. ‘That 
.; all I know about the case so far from my recollection. — 


rhe sqne having been sworn 
' ° anak akon ee, 


H. R. Witrrams, Jr.., 
Vice and ing Consul in charge, 


W. H. CAMPKIN. 


cting Judicially. 


J. Frame’s Evidence. 


I, Jonx Frame, born in Scotland and having declared my intention of becomin 
an American citizen, being duly sworn, testify that | am a marine engineer employ 
now as engineer of the s.s. Kong Pak. I was a passenger on the Dosing on the voyage 
before the one which n July 4th, 1898. Captain Toutmin complained to me that 
the discipline was very lax on board the //osing. Un the way down to Hongkong | 
noticed that the crew of the Losing handled the boat without referring to Captain 
Tovtmin and without his orders and sometimes against his orders, and Captain TovLMIN 


ordered steam up at a particular hour on one occasion, but steam was gotten and the 
boat started before that hour. 


JOHN FRAME. 


M. B. J. Strom’s Evidence. 


I, Maps Beryen Jurius Srrom, a Danish citizen, being duly sworn, testify that 
| was acting Harbour Master at Wuchow on July 7th, 1898. I saw the Dosing come 
into harbour on that date. I heard, from the lorcha Samsui, some one calling out from 
the Dosing; und we went alongside the Dosing. Captain Tounmin asked me why we 
did not come before as his ** boy” had tried to push him overboard. I answered that 
apparently no harm had been done. Captain Tounmrn said that the “ boy” had asked 
for more mess money which he refused; that he (Toutmin) was sorry that he had come 
to Wuchow as he did not like the ship nor the river. He seemed a little bit excited. 
This was about 8.15 a.m. I talked to Captain TovutMIn as above on the deck of the 
Dosing. ‘TouLMin’s excitement seemed to me to arise from his trouble with the “ boy.” 
| would not judge that Captain TouLmin was under the influence of drink. Mr. 
CAMPKIN was on the lorcha and the Dosing with me. About 4.30 the same day, | saw 
re ‘Tourmtn collecting the rifles from the Chinese soldiers on board the Dosing and 
locking them in a room.’ Toutmin did not then appear to me under the influence of 
drink, was not excited ; but was calm and collected. 


(Cross-examination.}—In the morning talk, Toutmin slapped his pocket and said 
that he would be able to take care of himself against the next one or words to that efféct. 


J. STROM. 


H. Bone’s Evidence. 


I, Hexry Bons, a British citizen, being duly sworn, testify that I was a Customs 
Officer on July 7th, 1898, at Wuchow. I was on the lorcha Samsui on that morning 
and heard some one calling out from the Dosing. [ went on board the Dosing about 
Jam. [saw Captain Tourmin there. He appeared a little excited. The next time 
| saw Captain Toutmin was July 8th, on ss. Kong Pak. When I was on board 


the Dosing July 7th, everything was quiet. 
ee 8 : ’ H. BONE. 
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H. Haines’ Evidence. 


I, Harny Haixrs, a British subject, residing at Wuchow, being 
that. | was a Customs Examiner at Wuchow July 
on the Customs pontoon between 2 and 4 p.m. that day. We 
day. He did not appear to me under the influence of drink. saw Captain 
Toutmiy on July 9th, 1898, on the s.s. Kong /ak. LTexamined his luggage. It look. 
to me as though some one had rumm the trunk. (‘aptain Tou.MIn said to me tha; 
he had been robbed. ‘There was practically no clothing in the trunk. There was only 
cne trunk, a leather one. J have known Captain Touimin since 1896. He was alway, 
a well-dressed man. I have several times had a glass of liquor with Captain Touts 
but never saw him under the influence of liquor... 1 came with Captain Tounmy {, 
Canton as I had been instructed by the Commissioner of Customs at Wuchow to deliver 
him to the American Consul at Canton. Captain Tov_min made me no trouble coming 
down. I took Tourn to the British jail in Canton as ordered by the America) 
Consul. 


H. HAINES. 


R. H. Toulmin’s Evidence. 


I. Ricuarp Hlopart Toutmiy, an American citizen, and the accused in the cuse of 
U.S. People vx, Toutmin being duly cautioned as to my rights and duty in case I become 
a witness, and being duly sworn, testify that | was the Captuin of the ss. Dosing on 
the voyage beginning July 4, 1898. On June 16, 1898, | met Capt. Saerman in the 
bar of the Hongkong Hotel. He asked me to take charge of the Wing Foo to Manila. 
I declined. As he said Consul-General Witpman desired an American citizen to take 
the Wing Foo to Mauila, he proposed that | take the Dosing (of which he was then 
Captain) for two or three trips and he would take the Wing Foo, 1 consented to do 
this. | went aboard the ‘esing June: 17, 1898, in the morning and Capt. Snexmay 
asked me to make no changes in the crew. He told the Compradore (Cukne Ler Sav) 
in my presence to keep things going as in previous voyages, to make me no trouble and 


to obey meas | was in charge. I arrived in Wuchow in two or three days and pre- 


scnted SuERMAN’s letter of introduction to Mr. Woops. Ile and Mr. Wet I’ru tovether 
urged me to take permanent employ with them. I declined. We returned to Hong- 
kong. On the second trip, the Compradore, who was the only one who had spoken 
English to me on beard, asked permission to anchor at a temple. I refused but the 
bout was anchored. We stopped at Dosing without my orders and some one came on 
hourd with money. At Wuchow Mr. Woops ordered the Compradore to bring up two 
dozen cheap revolvers from Hongkong. On the second return trip, we anchored off an 
islund. I ordered steam for 3.30 a.m. to start. About 12 midnight I woke up and 
the boat was under way. I sent for the Compradore and reprimanded him, te gave 
orders 10 anchor again which was done. 1 told the Compradore that I would not make 
another trip. .I hac trouble with the Compradore further in Hongkong as he had drawn 
the money to pay the crew instead of leaving this to me. [ was very angry. | also 
refused to buy any ammunition to take to Wuchow. I\saw Capt. Suexman and 
demanded that he get a man in my place. Being urged by the Compradore, I agreed 
to make another trip. The Compradore asked me for information about a rival firm, 
later, and I struck him in the face. We agreed that the boat should start at 9 a.10. 
July 3rd. T went on board ready to start and about 9.30 a member of the crew tol 
me that the boat would not start until the next day. On account of this I left word 
that I would not make the trip. As my clothes did not come ashore | went on board 
on the morning of July 4th and met the Compradore who again made excuses and 
persuaded me to make the trip. 1 made arrangements to hold another place open until 
Saturday. | cleared as without passengers but afterward found there were at least 20. 
[ objected to the Compradore in regard to this deceit. We went on and several times | 
suspected that smuggling was going on and told the Compradore I would report it to 
Woons. le offered me money if r would not report to Woops and assured me that 
there would be no trouble with Customs. He s at Dosing without my orders 
aud I told the Compradore I would re him to the British and American and the 
Customs authorities at Hongkong. We arrived near Wuchow about 3.30 or 4 a.m. 
‘Lhe first anchorage was disngreeable from smells and we moved across the river about 6 
a.m. About 7.30 my “boy” came to me and asked money for “chow.” I answered 
that I had given $10 two days before and would not give more at that time. He 
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id that there would be no breakfast if he got no money. He said this in an insolent 
way and T sl him and pushed him out of the room. I went out on the deck a 
ninute or two later and this * boy” ran at me and attempted to kick me. I seized his 
fot and caught him by the neck and held him against the rail, The Compradore and 
some of theerew were near. [ordered the Compradore to take the “ boy” and confine him 
n the spare room. I did not strike the “boy.” I called again to the Engineer. None 


‘of them came to my ussistance and | tried to pull the “boy” myself toa room, I had 


the “ boy ” by the queue and instantly called for help to the crew. They did not help 
me. Leould not get him into the room and forced him to kowtow and let him go. 
| went into my room and came out again. As I passed the hatch, the same “ boy” 
seized me and pushed we toward an open port. I called to the Engineer and the Com- 
pradore who did not help me 1 therefore struck the man and fell on top of him on 
the hatch. Several of the Chinese seized me and would not let me go until I let go of 
the man. I then went to my room, got “ revolver and came buck to frighten the 
buy.” He had gotten into a sampan and | pointed my revolver at the sampan but 
did not fire. I called to the Customs boat to arrest the “boy” and bring him back. 
When the Customs people came I told them the * boy ” had tried to throw me over board 
and asked them to arrest the “boy.” ‘They did not do this. I told the Compradore 
that the next man who attacked me | would shoot. There was no further trouble. We 
crossed in the afternoon (Thursday) to Wuchow and I complained to Woops of this 
trouble, He called the Compradore and instructed him to obey me. ‘lhe Compradore 
made no repr: I first declined to go on with the further trip which Woons had 
arranged to ung Yuen but finally consented if Woops himself would make the trip 
with us; if no soldiers come on to the Dostng; that we should not anchor until we reached 
Tung Yuen and that he should supply Pilots. When I went on board between 2 and 
3 p.m., | saw soldiers coming aboard. I objected to Woops but finally consented to 
take the soldiers in the Dusing. 1 had had two or three drinks of whiskey and soda up 
to the time the boat left Wuchow and had eaten nothing all day. I went on board 
again about 4 p.m. We collected 172 muskets from the “braves.” T lett their arms 
with 4 yamén runners und probably some others retaiued theirarins. ‘The boat started 
after 4 p.m. Woops and Ranpatw had dinner about 8 p.m. I refused to eat for fear 
of being poisoned, 1 had eaten nothing that day and told Woops I would get canned 
yoods next day »t Wuchow to keep me until | arrived at Hongkong. | went into my 
room and changed my clothes and put on my pyjamas and returned to the bridge. [ 
carried the revolver until this time but left it in my trousers when I took them off at 
this time. Woops, Raxpatu and I hada drink of whiskey directly after the boat 
started. [I had a drink at the table, neither Woons nor Raxpatt drank at this time. 
| am quite positive that between the dinner and the affray with the Compradore, we 
(Woops, Raxpatt and myself) did not take more than two drinks of whiskey. We 
drank no other liquor. We all drank the same number of drinks. | swear positively 
that at no time July 7th, 1898, was | under the influence of liquor. I was annoyed 
and excited by the troub'e with the * boy” and the disobedience of my orders, but was 
not under the influence of liquor. Shortly after dark we anchored | did not prohibit 
itexcept that I had an understanding with Woons before we left Wuchow that we 
should not anchor before we reached Tung Yuen as | was afraid of the rebels. After 
we anchored | asked RanpAw1 to ask the Captain of the * braves” to put men on watch 
and offered to get arms for them. Ranpawv returned to us and said it was all right 
provided no work was connected with it. ) 


No men were put on watch. Just before we anchored I asked Ranpaut to say to 
the Pilot that we must not anchor ; that if he put us ashore and rebels attacked us that 
he (the Pilot) would be the first person hurt. I may have said that 1 would shoot hiin 


or put a hole through him or kill him. When we anchored I remonstrated with Wouvs. 


Woops then ayain rebuked the Compradore who did not reply. I was angry and 
advised Woops to discharge him. As soon as the anchor dropped, I shouted from the 
bridge to heave the anchor up. Nobody obeyed. We were close to the shore, which 
was steep and high. The shadow of this hill (bank) Jay across the boat. | asked the 
Captain of the ‘‘ braves” (through Kanpa.t) to prohibit his men from smoking in the 
hold. After the anchoring, Ranpat and] were sitting in chairs on the bridge (port 
side) and Woops near facing us on the deck floor or rail. | sent a man to get the 
third deck chair: he returned and said the Compradore had it and claimed it as his. 
| told him to tell the Compradore to come to me, He returned saying that | must go 
to see the Co dore if | wanted to see him. { was angry and said that this was 
insolence. Woopssaid “It’sallright. Don’t get excited. i ‘ll go and talk to the man” 


and went forward on to the furecastle head. I said to him that it was time he did some- 
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thing as it was not right that I should be insulted that way. I heard voices af, 
Woons had been away a minute or so. I could not distinguish what was said, | 
went on to the forecastle head and said “ What’s the row about” and went up to th. 
head of the chair. As I went on to the forecastle head 2 or 3 soldiers me and 
went helow. So far as I know, Woons, the Compradore and I were the only ones op 
the foreeastle head. When I left Ranpatt to go to the forecastle head he was sitting 
in a chair on the port side of the bridge. I was in my pyjamas and had no revolve, 
with me. (Ex I. Deft) One man went down the hatch which was open. To my 
question the Compradore said the chair belonged to him. I said that if the cli; 
belonged to him, ay 20 Suermaw was a liar. I had myself slept in that chair every 
night I had been on board. The Compradore insisted that the chair belonged to him 
and I said to Woops that the Compradore had cheated him in large matters and now 
was going in for a paltry chair and would steal the ship unless care was taken. | sai 
to Wacae “ Don’t talk to the brute. Take the foot of the chair and we'll take it away,” 
I lifted the head of the chair and shook it. The Compradore then began to pull up his 
sleeves and said he was not a liar and thief but that | was. I said to the Compradore 
“If you make another move I’ll shont you.” I raised my hand and brought it down 
as though I were pointing a revolver at him. I may have had my pipe in my hands 
but no revolver. Wovps said ‘None of that! None of that!”’ and movel quickly, | 
think, toward me. I do not think at the moment the Compradore pulled up his sleeves 
that he had anything in his hands. The moon was not shining on the deck of the 
vessel at this time. The Compradore rushed toward me, around the foot of the chair 
saying ‘“*Ta! Ta!” (‘ Strike! strike!”). Atthis moment there wasashot. Woops was 
facing me, very near me, but had not touched me. I saw no flash. I cannot give the 
direction of the report. Woops then called out that he was shot. I was facing aft, Woops 
facing me and the Compradore at his back. Woops disappeared, I do not know to where, 
and the Compradore was then in front of me, where Woops had been standing. This 
was the first shet. “I did not fire that shot. The Compradore then had something in his 
han|. [ seized his hand (I think the right hand but am not sure) with both my hands. 
[ felt that it was a revolver and then could see it. It was a cheap Belgian nickeled 
one. We strugyled, for how long I cannot say. I know that | struck him on the jaw, 
when he broke loose from my left hand. I was still holding his hand and the revolver 
with my-right hand. During this struggle ene shot was fired from this revolver. 


A moment later another shot was fired from this revolver. Simultaneously a shot was 
fired from behind me and I think it was from the seuttle hatch I think from the 
sound of this report that it was from a Martini-Henry rifle. I believe, but will not 
sweur to it, that there had been another shot from this same scuttle hatch during the 
struggle. 1am positive four shots were fired and | think there were five. At this 
time we were with my back to the starboard side of the forecastle head and the Com- 
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hatch. I looked for my revolver in my room, but could not find it. I looked for a 
revolver which Wvops had brought on boar! in a case. [t was gone from the case. 
| went into the mess room. RANDALL was fixing Woops hand and called me to help 
as he said Woops was blveding to death. After he was fixed I said I was going out to 
look at the Compradore. KANDALL prevented me and went himself, and on returning 
said that apparent! y the man was dead. Ranpatt afterwards went to see the crew and 
the Captain of the braves. 1 went to my room and found two rifles, but could not find 
the ammunition that had been put there for the rifles. I then went to the bridge «nd 
there talked with Wuons and RanpAct about proceeding or not. I was never to my 
knowledge superseded us master of the boat. I told Raxpatt to order the crew to 
heave the anchor and return to Wuchuw. We then went down to Dr. Macpona.p’s 
hospital. Next morning Raxpat1 proposed to me to go down to Hongkong on the 
Kony Pak \o report the whole matter to Consul-General Witpman. I went on to the 
Koug Pak and arranged to go to Hongkong as a passenger. I wrote Mr. Woops for 
sume money. He cume aboard with Dr, Macponacp and promised to send me letters 
and papers which would clear me from blame. ‘They received a pledge from me that 
I would not go ashore, as | might start a riot. I stayed there all hay: Next morning, 
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Camrkin was on board and told me he was sent on board to see no harm came to me. 
Wri Pru sent me $30 (Deft. Ex. 2). The Commissioner of Customs came on board and 
told me that the Consul at Canton had wired for me to come there. and that Mr. Hatxes 
would go with me to see me safely out of Chinese waters. I asked the Commissioner of 
Customs if any One was to arrest my crew. and got uo reply. [ came to Canton and 
asked the arrest Of my crew. I have been in confinement ever since. My clothes when 

, | wett to pack up in the /Joxing were all gone Tr afew dirty things. My papers 
‘were gone. I had about $125 in money and [.0.U.’s to the amount of about $1,000 
to $5,000 Mex., and a bond of uncertain value for $10,000 Gold. None of these things 
have been returned to me. I have received no wages except the $30 from Wer P1u, as 
mentioned above. At the time of the struggle above described with the Compradore no 
one could see us from the bridge on account of the darkness. Mr. Raypatu afterward 
said to me that he saw nothing but only heard the shots. : 


(Mr. Brutton as Attorney for the Prosecutor cross-examined.)—I kept the papers, 
etc. mentioned above ina hand bag. After we left Wuchow [ was on the bridge with 
> woaLL, and the Pilot was directing the direction of the course of the vessel. [ had 
never been on the West River above Wuchow before. ‘The Compradore-lid not te!l me 
at Hongkong that he was in the habit of paying the men. Cost steamers are some- 
times delayed by delay of cargo. I did not carry rancour toward the Compradore, but 
did remember from one time to another his Seachedleden of my orders. I had hai to 
speak to the Compradore, the Engineer, the “boy,” the Pilots, and the whole crew 
more or less for neglect of duty, disobedience of orders and the attempt to throw me 
overboard. I spoke in English as I speak no Chinese. From 4.30 to 8 p.m. July 
“th, | was on the bridge. After the anchoring about 8 p.m. they were at dinner for 
about halfan hour. I then put on my pyjamas. When we had one drink on the 
bridge after dinner Raspaxu and [ were sitting in chairs on the port side of the bridge 
facing forward and Woops was in front of us. I cannot tell even approximately the 
distance from the bridge to the forccastle head. I did not see the chair the Com- 
radore was sitting in on the forecastle head from where we sat. The first time 
pe where the chair was, was when I reached the forecastle head and I went there 
becanse | heard voices there and knew that Woops had gone there. [| did not 
hear the Compradore say that I could have the chair if I usked civilly for it. I 
cannot tell how he was dressed. It was too dark. When I went forward he was 
leaning against the rail near the foot of the chair, between the chair and the rail. Nothing 
was said about throwing the chair. overboard. When thie first shot was fired | cannot 
say exactly how Woops stood. I cannot say whether Woops threw up his hands or 
pot. I did not’see any flash coming from the Compradore at the first shot. When | 
seized the Compradore’s hand it seemed to me to be about the height of his chest and 
was not outstretched. When the first shot was fired I had hold of both hands of the 
Compradore ufter I had struck him. I think his back was toward the scuttle hatch 
when the shots were fired from there. | know I had my back to the starboard side 
and was on one knee when he broke away fro: me and fell. When he fell he had the 
revolver. | did not take it. My clothes were not torn. I was not bruised visibly to 
my knowledge. I do not remember telling Ranxpatt to tell the crew to heave the 
anchor. After the shooting before I went into the mess room I put on my coat over 
my pyjatnas but did not change into my ordinary clothing anti next morning. [ 
never saw a key to uy cabin door and it was not locked to my knowledge. I 
understand there was a key but I never saw it. 


R. TOULMIN. 


Judgment. 


U. §. PEOPLE v. RICHARD TOULMIN. 


On July 4th, 189%, the s.s. Dusiag, sailing under the American flag, left Hongkong 
for Wuchow with Ricuarp TovuiLmry, an Aerican citizen, »s master, and a Chinese 
crew. There was and had been apparently some trifling friction between Captain 
Tourwin and the Compradore Caexe I.e1 San, a Chinese subject. Captain ‘Toutmin 
was in charge of the //oxing temporarily, and Cazno Let San in many ways seemed to 
feel that he was responsible only to ‘fT. S. Woops, who held a power of attorney from 
the nominal owner of the vessel. ‘There were two or three disagreements between the 
Captain and the Compradore before Wuchow was reached, which apparently irritated 
Captain Toutmiy, but were condoned by him after talking with Woops, at Wuchow. 
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On the morning of July 7th Wuchow was reached. Here there was trouble betwrey 
Captain Tounmry and his ‘‘hoy,” resulting in a hand-to-hand encounter and jn the 
“boy” leaving the ship, and in Captain Tounmi getting from his cabin a revolye, 
which he pointed at the * boy,” but did not at that time discharge, This revolver, i; 
is adinitted that Captain Tours then put in his pocket, saying to the Compradore that 
he would shoot the next one who attacked him; and saying to Mr, CAMpKIN, a Customs 
official, that if they continued to trouble him he would do for some of them, and saying 
to Mr. Srrom (another Customs official). and slapping his pocket at the saine time, that 
he would be able to take care of himself the next time, or words to that effect. 
various witnesses say that at this time Captain TouLmin was quite excited, 


At Wuchow Mr. Woons had inade arrangements that the //osing should convey 
about 200 Chinese soldiers to (ung Yuen, some 35 or 40 miles ubove Wuchow. Captain 
‘Toutmix objected. and made conditions, but was over-persuaded. and the Vosing, between 
4.30) and 5 p,m. on July 7th, 1:98, left Wuchow for Tung Yuen. Captain Touray 
collected 172 rifles from the Chinese soldiers, and locked them up before they left Wuchow. 
At this time he was calm and collected, About 8 p.m, the Chinese pilot said it was 
too dark to proceed further with safety, and says that he asked (in Chinese) permission 
of Captain TovLMIn to anchor until the moon rose, Captain TouLMIN answered him 
with “large words” (in English), and the pilot went to the Compradore, who gave him 
permission to anchor, and said that he himself had obtained such permission fro the 
Captain, The witness Ranpaw and the accused both testify that immediately previvus 
to the anchoring, Captain Toutmriy, with RanDALt as interpreter, told the pilot if he 
ran ashore or into a rock that he (Tou.mi) would put a hole through him or shoot 
him, or kill him, or words of like effect. Again, it is agreed Toumiy, while making this 
threat, tapped his pocket, saying “I did not have it with me this morning, but I have 
it uow.” The boat was immediately thereafter anchored, [outMiy apparently consenting 
thereto, 


It is agreed that Tounmin did not eat anything during the day and evening of July 
th, saying that he feared poison During the day and before leaving Wuchow he had 
hal two or three drinks of whiskey. He took one drink of whiskey about 5 p.m. and 
another while axpDALt and Woons were eating dinner. TouLMrn says that he took two 
or three driv ks of whiskey after that. Raxpa.u says that Toutmry took several (3 or 4) 


These 


drinks of whiskey between the dinner time and the time of aneneent and three or four 
y 


drinks between the time the boat was anchored and the shooting. oobs says thiat he 
took three or four drinks after dinner, and that Toutmin took at least twice as many. 
It is certain that ‘Toutmin took no fvod and considerable whiskey during the eventful 
day and evening, oe 


Woops und Ranpaty testify that they had dinner shortly after the boat started, 
between 6 and 7 o'clock. ‘They agree that Tesuais sat with them during dinner, but 
refused to eat. Tuunmix says that Woons and Ranpatt dined after the boat ancliored : 
that he sat with them a little time and then went to his room, divested hiimself of his 
ordinary clothing, leaving his revolver in his trousers, and put on his pyjamas and 
returned to the deck. After dinner Wuons slept for a time, and Tovunmin and Kanpate 
were together on the bridge. Captain TouLMIN was complaining to Mr, Ranxpat1 of a 
general disposition on the part of the crew to disobey his orders. and RaxDaLt thought 
best to wake up Woops. As the three talked, Toutmin and RaxpaLw occupied the 
two deck chairs, which were on the bridge, and Woops sat sometimes on the rail and 
sometimes on the deck fluor. Tounmty called to some one of the crew to get another 
deck chair which he knew was on board and reccived the answer that the Compradore 
was sleeping in it. le becan.e quite excited that the owner of the boat should be 
sitting on the floor while a Chinese enjoyed the comfort of a chair. Woops said 
“Don’t get excited ; it’s all right ;” and finally said that he would go and sce the 
Compradore and fix the matter. He then went across the gungway to the foreca-tle 
he:d At this time on the forecastle head were the Compradore in a canvas chair about 
half-way from the bow to the aft part of the forecastle head. This chair was with i's 
head towards the bow of the vessel and on the starboard side—two Chinese oe a 
nearer the bow and probably the Assistant Compradore sleeping on the deck floor, 
between the Compradore’s chair and the starboard rail. The two near the bow, the 
Pilot and the Engineer, testify themselves and were seen by Raxpatt. The presence 
of the Assistant Compradore rests on his own testimony, supported by that of the 
Enyineer, 

Woops had some talk with the Compradore after the latter was wakened, and 
Tovimin hearing the voices went across on to the foreeastle head and directly to the 
head of the chair, which he seized and shook and said something excitedly about 
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throwing it overboard or taking it away. Woops put his foot on the centre of the 
chair, and the Compradore apparently took hold of the foot of the chair, both 
endeavouring to keep it from being moved. This contention lasted only a moment. 
The Compradore was at the fout of the chair, near the starboard rail, about 2 or 3 feet 
from Woons, who stood on his left further toward the port side of the vessel, and 
within 2 or 3 feet of Toutmiy, who stool still further port and forward. lo this point 
all’accounts agree except as to the time of the dinner. the amount of whiskey drunk, 
and the clothing of TouLMIN. All the witnesses except TouLMIN are positive that all 
the afternoon, and evening at dinner, before anchoring between 6 and 7 pm., and at 
the time of the shooting in qnestion Toutmin had on an ordinary sack coat. outa 
contends that he put off that sack eat and put on his pyjamas while Raynat1 and 
Woops were at dinner. which he says they ate after the boat was anchored after 8 
o'clock and after he had tapped his coat pocket in threatening the Pilot. Ranypatb 
savs that when ToULMIN went on to the forecastle head, he (Raxpatv) was on the 
starboard side of the bridge, which TouLMIN says may be true, but he is inclined to 
think that he left Ranpa.v on the port side of the bridge. 


When the chair was dropped Raxpatt says that he was about 15 feet from the 
party on the forecastle head and saw Tovtmin raise his right hand as though to fire a 
pistol ; that he saw a flash apparently coming from Tounmiy’s hand and heard a report, 
Woops, the Pilot, the Engineer, and the Assistant Compradore say that Tounmuy took 
a revolver from his side coat ;ocket and raised it; thatthey saw the flash and heard 
the report. ‘louLMIN says thut the Compraore pulled up his sleeves as though to 
attack ; but that he is sure that the Compradore had nothing in his hands; that he 
(Toutmix) raised his hand (with raed his pipe in it but no revolver) in position 
as though to fire, and said to the Compradore “ If you make another move, [’ll shoot 


you.” At this moment, he says the Compradore sliouted “ Strike! Strike,” and there 
came a shot from behind biin which he thinks came from the scuttle hatch, which he 
says Was Open. 

RANDALL says that Woovs threw up his left hand, and then a second flash and 
report came from Toutmin’s hand, and Woops called out that he was shot. Woops 
says that he put up his left band to knock up the revolver, but that the second shot 
fired by Tovutwin passed through his hand, he Chinese pilot and engineer say that 


after the first shot they wrapped their heads in their blankets and saw nothing more, 
but heard two more reports. The Assistant Compradore says that his eyes were open, 
that he saw no flash after the first, but heard two more reports coming from apparently 
the same place. TouLmin says that Woops upon the first threat to shoot, turned to 
him with * None of that ! None of that !” and made « quick motion, and was wounded 
by the first shot, disappearing then from the scene ; that the Compradore had by this 
tine come around the foot of the chair and was near to him holding a revolver in tis 
hand, which was close to and about the height of lis chest, and not outstretched ; that 
he (Toutmin) seized the Compradore’s hands and a struggle ensued for the weapon ; 
that at one time breaking away he struck the Compradore in the face with his left fist 
and thereafter in the strugyle the revolver held in the Compradore’s hand was accid-nt- 
ally discharged. 

RANDALL testifies that at Woops’ exclamation he went forward rapidly and from 
the gangway saw the third flash apparently from Tounmin’s hand and toward the 
Compradore ; that the Compradore was turned and going toward the ganyway, stoop- 
ing, with his hands in frent of him and looking backward over his left shoulder. With 
the third shot, he says, the Compradore fell prone on his face on the deck with his 
head touching the gangway. without speakin; and motionless, The Assistant Com- 
pradore says that the Compradore fell at the third shot. Woops heard nothing after 
the second shot. Tounmin says that in the struggle between himself and the Com- 
pradore, the revolver was fired a second time being still in the Compradore’s hands ; 
and simultaneously came another shot from behind him ( Tovtuy), and, he thinks, 
from the senttle hatch. At this time ‘TouLmtn says that he was on one knee with his 
back to the starboard rail; that at these two shots the Compradore wrenched loose 
from his grasp, turned partly around towards the bridge, and fell prone on his face 
with his head against the gangway, still holding the revolver in his hands. 

RANDALL says that he could see ull the time distinctly what was done on the 
lorecastle head; that, while Toutmzn and the Compradore might have touched one 
another at the first and second shots, there was no straggle ; that at the third ani last 
shot the Compradore was several feet from Tovunmix and with his back towards 
-Toutmis : that the flash was directly from Toutmiy’s hand and toward the Compradore. 
Woops says that at the first and second shots he was between the two. The Assistant 
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Compradore says that all three were separated from each other two or three feo; 
TouLMin says there was a severe and comparatively prolonged struggle, but that i 
was too dark to see it from the bridge or gangway. While the testimony is that the 
sky was partly, at least, overcast by clouds, the moon was only three days past full 
and even when obscured by clouds would give sufficient light at 10 p.m., about the 
time of this shooting, to render objects easily distinguishable at the distance (about 20 
feet) at which Ranpatt stood from the scene of action. 


RANDALL testifies that he seized Woops’ wrist and led the latter below, Woops 
having to step over the Compradore’s head to reach the gangway. This Woops corro. 
borates. ‘TouLmIn says that when the (ompradore fell, that he looked around, Th, 
moon was just coming from behind a cloud or hill; everything was perfectly still, not 
a sound to bi heard and no one was on the forecastle head but himself and the deag 
Compradore. He went below to his room pushing his way through the crowded so}. 
diers, some of whom struck at him, he says, with swords or bamboos but withou; 
hitting him ; and went to his room where he put on his sack coat, could not find his 
revolver nor a revolver which Woops, he says, had brought on board and left in his 
(Tovrmin’s) room. He foun’ two Winchester rifles but no ammunition, and went t, 
the mess room where were Woons and Ranpatr., They urged him to return to his 
room where, if he had no light, he would be safe from the vengeance of the Chinese 
who would not go from the light to attack a desperate man in a dark room. When he 
had returned to his room, Ranpatt went to the Captain of the soldiery and to the 
crew and urged quiet and peace, and that the anchor be lifted at once and the boat 
returned to Wuchow where Woons could receive surgical aid. They were quiet and 
made no threats and, after he had assured them that the Compradore was dead 
willingly took the boat back to Wuchow. Touzmiy came on to the bridge to where 
Woops and RaNpatt were and brought a rifle with him. This Raspatt forced him 
to lay aside.’ Woops asked “ Why did you shoot him ?” to which Toutmin answered 
“ The son of a bitch deserved all he got.” Upon arriving at Dr. Macpowarn’s hospital 
Toutmin said to the latter that the dead man deserved all he got, but that he was sorry 
Woops had been shot. Later that night Toutmiy said that the Compradore had tried 
to shoot him, and was shot in the struggle, and tried to impress upon Woops and 
RayxDaLy that they could not swear that he shot the Compradore. Dr. Macnovatp 
examined the dead inan on the forecastle head, and later made a more careful examination. 
He found a bullet wound at the angle of the jaw. on the left side of the face, passiny 
through the jaw bone, he thinks, toward the right hemisphere of the brain. On 
account of the prejudices of the Chinese, he was unable to pursue his investigations far 
enough to find the bullet, but is sure the wound was a mortal one. He testifies further 
that there were powder grains in Woops’ hand and none on the ae ee skin. 
There were no scratches or bruises on the Compradore’s hands. Within a day 
or so TOULMIN was sent to Vanton, on order of the Consul, waived preliminary examin- 
ation, and has been confined at Shanghai until December &th, when the trial was begun. 


It will be noticed from the above that in regard to the first shot the evidence of 
two Europeans and three Chinese is only contravened by that of one European who is 
the person accu~ed. ‘Two Europeans and one Chinese contravene one European (the 
accused ) as to the second und third shots. Ail the witnesses contradict. the statements 
of the accused that there was a struggle. Put aside Woops’ testimony if you will, as 
biasel by his intere-ts, and the testimony of the Chinese as dictated by race fveling, 
and we still have the positive and direct testimony of Ranpaut and certain facts undis- 

uted and the admissions of Toutmis to Dr. Macnoxatp. Nothing has been brought 
bewatd as showing prejudice on the part of Ranpatt, No serious attempt was made 
to impeach his credibility. In fact the Counsel for the defence declined to cross-examine 
as he took it as settle! that Ranpatt told the truth as he saw it. RanNDALL’s nation- 
ality is that of the accused ; his calling predisposes him to place a high value on his 
accuracy; his natiefal disposition as evidenced before us is that of a man accustomed 
to observe carefully and determined to see all to be seen of any given action. That he 
could see all this tragedly is clear. It was about full moon; the moon was either 
shining or just coming from shadow ; the vessel was s» small that from where he stood the 
pariies in interest were not to exceed 20 feet from him; he was in no danger and could 
see and observe without fear or personal feeling. In his testimony he is positive and 
direct. He is corroborated also by certain physical facts. He testifies that Woops was 
shot when very close to Toutmiy. Dr. Macponatp finds powder grains in Woops 
wound. He testifies that the Compradore was farther away trom Tours at the third 
shot, stooping. looking back over his left shoulder. Dr. MacpoxAtp found no powder 
in the Compradore’s wound, the ball striking the angle of the jaw on the lett side of 
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and ranging upwards, but without force enough to make its egress from the 
ey Tousen teatifes that Woops was wounded tae shot from the rpoaiile hatch, 
hile the shot which killed the Compradore came from his own pistol, held about the 
height of the chest. In that case the powder grains would be in the Compradore’s 
wound, and not in Woops’. These facts corroborate tanpant and not Toutmin. 
Again it ynust be taken into consideration that Tounmin is the accused. Ranpatt, so 
\ far as one can see, is disinterested. We see no reason to doubt the substantial accuracy 
of RaNDALt’s testimony alone, which is positive that the deceased Cuzne@ Ler Say caine 
to his death from a wound from a pistol held in the hands of and fired by the accused, 

RicHaRD TOULMIN. 

We see no evidence of any premelitation of this crime. The testimony goes to 
show that Tourmtn, weakened by lack of food and excited and irritated by liquor, the 
heat, and by petty annoyances which would probably have been laughed at by him 
under other circumstances, having in his possession ready for use a weapon and some- 
what imbued with the contempt too common among some for the value of native human 
life. in a moment of passion fired the fatal shot. This does not lessen his responsibilit 
toward the law nor the obligations of this Court to punish him according to law. It 
‘s the belief of this Court, however, and we desire to put that belief on record, that the 
accused though guilty of murder is not of that character which deliberately, cruelly, 
and urged by vicious instincts premeditateéand with fixed purposes, plans a crime. 

We see no evidence of such provocation as removes the crime from the legal 
definition of “ malicious.” We sec nothing in the evidence on which to base the claim 
of mutiny of any description. Even had therg been serious provocation and trouble 
before reaching and at Wuchow, there was nothing to compel the accused to go on 
from Wuchow in the boat. By his own act in consenting to make the further trip into 
a disturbed country and at night, with the same crew with which he had made that and 
other voyages, the accused | apap his confidence in that crew. Neither can any 
claim of mutiny be based on the action of the Pilot in anchoring when he thought it 
too dark to proceed. Neither can any sufficient provocation be found for taking a 
human life in a petty squabble over the possession of a chair. All the evidence when 
considered is against there being any attack by the deceased on the accused which would 
warrant his taking life in self-defence. 

Therefore having heard and tried the complaint in the foregoing case, filed by Curne 
Kam Cuven, brother of the deceased Cuexa Lur Sax, H. RK. Witiiams, Jr., U.S. 
Vice-Consul in charge at Canton, and Jonny Goopnow, U.S. Consul-General for China, 
assisting by order of the Department of State, U.S.A., both acting judicially, find 
RicHARD _ Sanpent a citizen of the U.S.A., guilty of murder, by wilfully, unlawfully 


and mypirnse 3 shooting at Cuene Ler Sav, a subject of His Majesty the Emperor of 


China, on the 7th day of J og Tarts 1898, on the steamship Dosing, flying the American 
flag, on the West River, in the Province of Kwangsi, in the Empire of China, in the 
Admiralty and Maritime Jurisdiction of the U.S and out of the jurisdiction of eny 
particular State, of which shooting said Cuena Let San died on July 7th, 1898, at said 
above described place :—without capital punishment : the punishment whereof is impri- 
sonment at hard labor for life. 

Wherefore we adjudge and sentence the said Ricnarp Tuvutmin to imprisonment 
for the term of his natural life at bard labour from this day in the prison for American 
convicts at Shanghai—China—or at such other place and prison as may be designated 
by the President of the United States. 

In witness whereof we have set our hands and official seals this thirteenth day of 
December, A.D. 1898, at Canton, China. 

[ U.S. Consular Seal.] 


H. R. WILLIAMS, Jr., 


U.S. Vice-Consul in charge; 
Acting judicially. 


JOHN GOODNOW, 
Consul-General acting judicially and 
assisting in this trial by order of 
the Department of State. 


We concur in the above decision and sentence. 
E. B. WARD. 


‘ 
lac. J. LOSSIUS. higptrwlley 
H. kK. SHUMAKER. 
J. S. MURRAY. 
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Consulate- General the Gnited States, 


Aanghar Tob 99 


ONesistant Froretary of Ftate, 


I have the heae? t be 
Sir, 
Your obedient Servant, 


pt. 


Consul General. U.S. A. 
Shanghai. 
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ORANOUM. | 
ea April 7,1899. 


Mr. Cridler: 


I entirely agree with you as 
to the advisability of this inspection 
and see no reason why it cannot be made 
before July first. I suggest that we 

send the instruction by cable so he 
can start as soon 4s possible. He can 
look into the charges against the mar- 
shal at Hankow while inspecting the of- 
fice. There are rumers that the late 


interpreter at Hankow, Mr. Jenkins, was 


engaged in some illicit business 0! this 


kind and from this it would appear that 
this abuse still exists. 
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MEMORANDUM. 


Unless Mr. Goodnow can make arrangements 
with his Vice Consul General to waive 
salary during his absence, the salary of 


the Vice Consul General will have to be 


paid from the Emergency FA 


No. / b, f. 


Consulate-Clene » United Higtes, 
thashar kb “a 189 @. 


Hanorable | Mew 


Obssistant Tooretary of ¥ tate, 


“MAR 1 


ty nAl, 


1 have the BeaoF bo LO 
Sir, 
Your .obedie Servant, 


q Consul General, U. 5. A. 
o Shanmgnas 
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Bonsulate-General of the United Frater, 


Ghaughes Nek # ay & 


40 norable Ofer 


Oossistant Feoretary of ¥ tate, 


I have tao hess io 09 
Sir, 
Your obedjent Sefvent, 
| i [ 
) 7 ay A 
Yoneul Generel, U.S.A. 
Shanghai. 
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REVISED 


RY 
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REGISTER OF AMERICAN CITIZENS. 


U. S. CONSULATE GENERAL, SHANGHAI, CHINA. 


(1) 


PLACE OF BIRTH. 


OCCUPATION. 


Allen, A. H. (Mirs.) 
Allen, A. H. 


Allen, Young J. orf du} 


| Ashley, C. J. 


Ayer, Mary A. M.D. 
Anderson, Charles 
Anderson, Frederick 
Anderson, Char:es 


Anderson, D. L. 
Anderson, D, L. (Mrs ) 
Anderson, Cecil P. 
Anderson, Ida 
Anderson, (Miss) Ida 
Atkinson, (Miss) J. 
Alexander, Arthur 


Bisbee, A. M. 


Bradbury, L. J. 
Bassett, Thomas F irk | 


Boone, Henry William 
Boone, Henry W. (Mrs.) 
Bennett, Charles C, 
Bennet, George W. 


Buchanan, W. George 


Blethen, G. C. 
Brown, Theodore B. 
Berninger, (Miss) _ 
Britton, T, GC. 


Atlanta Ga 
Shanghai 

Burke Co., Georgia 
Pembroke Mass. 


Connecticut 
Malmo, Sweden 
Calsburg, Sweden 
Yestan, Sweden 


South Carolina 
Virginia 


Georgia 
Alabama 
Cuiro Egypt 


Plymouth Mass. 


Philadelphia, Pa. 
New Bedford, Mass. 


Batavia, Island of Java 


Michigan 


Beverly, Mass. 
Portland, Maine 


Bath, Maine 


Phipsburg, Maine 
Boston, Mass. 


Pennsylvania 


Northampton Co. N. C. 


I. M. Customs 

Missionary, 10, Quinsan Rd. 

Sailmaker, 53/56, Tsingpoo 
Road 


Med. Missionary 
Mariner, Miller Road 
Mariner 


Mariner, U. 8. N. Hongkew 
Fire Station 


Missionary 


Soochow 
Missionary 4, Thibet Road 
Painter 


Coast Inspector, I. M. 
Customs 


i Engineer 


Mariner, 56, Bubbling Well 
Road 


Physician, 4, Minghong Rd. 


Merchant, Mustard & Co. 


Boarding-house keeper, 
Cleveland House 
Master Mariner, Mustard 

& Co. 


Mariner 


Mariner 
Missionary West Gate S’hai 
Missionary 8. Bap. M. S’hai 
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U. S. CONSULATE GENERAL, SHANGHAI, CHINA. 


(2) 


PLACE OF BIRTH. 


OCCUPATION, 


Bryant, Nelson E. 
Brown, Oswald E. 


Beach, James Henry 


Biel, August 


Barchet, Stephen P. 


Barchet, Mary E. 
Butland, Geo. 
Bright, Geo. 
Brady, (Mrs.) P. 
Bell, J. A. 

Bell, (Mrs.) J. A. 
Bell, E. J. 

Bell, J. G. 

Bell, Geo. 

Bell, (Mrs ) Annie 
Bell, Annie Jr. 
Boone, Anna A. 
Boone, Hi. W. Jr. 
Boone, W. De K. 
Boone, Mary M. 
Ball, F. D. 

Ball, Virginie K. 
Ball, G. L. 

Berry, Mary — 
Bennett, C. R. 
Bennett, Gordon P. 
Bennett, Laura E. 


Burnett, C. Mary 

_ -Berninger, Marthu 
Bryant, Emeline L. 
- Bryant, G. C. 
Bryant, Flora O. 
Bryant, Beatice H. 


Plymouth, Mass. 
Canton, Mo. 
Malone, N. Y. 
Hoboken, N. J. 
Annapolis, Md. 


Annapolis, Md. 

Nat. Papers 

Nat. 8. F. Oct. 19/1896 
Buffalo N. 8. 

Shanghai 

Chinkiaug 

Shanghai 

Shanghai 


Shanghai 
Shanghai 
Maryland 
Shanghai 
Shanghai 

N. Y. City 
Kobe 
Hantaville Ala. 
Shanghai 
Beverly Mass. 


Beverly Mass. 


Southamton N. 8. 
Penna 

Marshfield Mass. 
Tamsiu 

Shanghai 
Shanghai 


I. M. Customs 
Missionary 
Yangtsze Pilot 
USS. “ Concord ”’ 


Missionary Physician, Am. 
Rap. Mission, Kin Hwa 


Missionary 


- Master Mariner 


Mariner 
China Brick Co. 


Clerk China Brick Co. 
Clerk 


Missionary 


Mgr. American Tr. Co. 


Teacher 
Teacher 
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REGISTER OF AMERICAN CITIZENS. 
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NAME, 


PLACE OF BIRTH. 


OCCUPATION. 


Bash, A. W. 

Bash, (Mrs) A. W. 
Bash, (Miss) C..C. 
‘Bash, (Miss) Mary 


Bash, (Miss) Evangeline 


Britton, (Mrs.) T. C. 
Britton, T. C. Jr. 
Britton, R. 8. 

Bassett, Russell 
Brown, John 

Brown, (Mrs.) John 
Burrel, Albert 

Ball, F. P. 

Brennan, W. H. 

- Brennan, Julia 
Biddle, C. A. 

Biddle, (Mrs.) C. A. 
Binard, Fred. 

Bridge, Lillie F. 
Bailie, Joseph 
Boardman, (Miss.) E. 
Bomer, (Miss.) M. 


Boynton, (Miss) E. M. 


Bryan, R. T. 


Burdick, (Migs) 8. M. 


Burke, W. B. 

Blaine, J. Mercer 
Beck, Albert 
Bencroft, Lula 
Beach, Engenia Ella 
Bentley, W. P. 


Bentley, (Mrs.) W. P. 


Bentley, Sara Harlan 
Bentley, Beatrice M. 
Blum, Maurice 


Canton C. 
Columbus O. | 
Port Townsend W. N. 


Roanodke Ind. 


Shanghai 

San Francisco 
Soochow 

Detroit, Mich 

N. Y. City 
Kiukiang, China 
London, England 
Oakland, California 
Boston, Mass. 
New York City 
Bethany, Conn. 
Ireland 

Alabama 


Vircini 


Kenansville, N. C. 
Alfred, N. Y. 
Virginia 


| Kansas, City, Mo. 


Baltimore, Md. 

Havre, France 
Wilming'‘on, Ohio 
Braddock, Pa. 
Shanghai 

Shanghai 

Nat. New Orleans 1872 


Agent A. C. D. 


Mariner 


Mariner 
Mgr. American Tr. Co. 
Customs Office 


1 IL. M. Customs 


Mariner 


Missionary, Inland Mission 


} Missionary, A. Presb. Mission 


Missionary, Hangchow 
Missionary, 82, Rue Palikao 
Missionary, Am Baptist Miss. 
Missionary, ,, ‘, Me 
Missionary West Gate S’hai 
Missionary, Souchow 
Hangchow Dist. 

Mariner 


Missionary 
Missionary 
Missionary 
Missionary 
Merchant 
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- NAME, 


PLACE OF BIRTH. 


OCCUPATION, 


Cook, M. H. 
Conklin, David 


Cocker, W. E. 

Crozier, William N. 
Crozier, Sue Blake 

| Crofis, D. We 
Conklin, Louis Eldridge 
Conly, Charles 

Cobb, Lilian 


Caldwell, C. N. 
Caldwell, (Mrs.) 
Campbell, (Miss) J. P. 
Coffey, (Miss) E. R. 
Coffey, J. J. 

Cline, J. W. 

Cline, (Mrs.) J. W. 

— Catell, Dr. Francis F. 
Campbell, Eleanor M. 
Cossum, W. H. 
Crummer, (Miss) L. 


Cunningham, (Miss.) E. W. 


Corbin, (Miss.) H. L. 
Cogdal, Mary E. 
Caughell, John 

Cary, W. & Co. 

Cary, (Mrs.) Wm. 
Churchill, H. W. 


Davidson, David 
Davidson, (Mrs.) David 


Weymouth, Mass. 


Canterbury (New Cornwall) 
N. Y. 


Clifton, 8. C. 


Paris, Ill. 

Miccosukie, Fla. 

West Point, Ohio 
Honam, Canton, China 
Boston, Mass. 


- Mt. Cobb, Pa. 


Alabama 
Kentucky 
Georgia 
Virginia 


North Carolina 
Arkansas 
Princeton, N. J. 
Shanghai 

New York City 
Illinois 
Huntingdon, Pa. 
Ypailanti, Mich. 
Petersburg, Il. 
California 

New York City 


Plymouth Mass. 


Sailmaker & Rigger, 
1061, Broadway 


Tide Surveyer, I. M. Customs 


Missionary 
Missionary, Am. Presb. Miss. 
Missionary, ,, = a 


Missionary, Ichang 


Mariner 


Missionary, Woman’s 
Union Mission 


Missionary, 5, Park Sane 
Missionary 

Missionary, Soochow 
Missionary 

Clerk, Municipal Council 
Missionary 

Missionary 


Physician 


Missionary, Ningpo 
Missionary, St. John’s College 
Missionary, Ningpo 
Missionary, __,, 

Missionary, South Gate 
Mariner, Miller Road 
Merchant 


Dunning & Co. 


Manufacturer, Family Hotel 
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NAME, 
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OCCUPATION. 


EST 


Danforth, Albert W. 


Danforth, (Mrs.) Albert W. 


Davis, A. C. 

Davis, D. H. 

Davis, 8 G. 

Davis, T. G. 

Drury, B. 

Dunning, E. H. 
Dubarry, P. R. 

Dooly, John W. 

Dreyer, F. C. H. 

Derby, Geo. A. 

- Docter, Alexander 
Davis, John W. 
Davis, (Mrs.) John W. 
Dodson, (Miss) 8. L. - 
Doolittle, (Mrs.) L. J. 
Du Bose, H. C. 

Du Bose, (Mrs.) H. C. 
Du Bose, (Miss) Nettie L. 
| Du Bose, Master P. W. 


_ Downing, (Miss) M. A, 
\ Dotiglass, J. J. 

- Dotigherly, George 
Douglas, C. W. 
Douglas, Josie 8. 
Douglas, Richmond 


Boston Mass. 


Cairo, Ills. 
Shanghai 
New Bremen 
Shanghai 
Shanghai 
Boston, Mass. 


Georgetown, Del. 


Turbes, France 
New York City 
Dunmore, Pa. 
Warren Co., Pa. 
Milwaukee, Wis. 
North Carolina 
Missouri 
Virginia 


South Carolina 


E. Boston Mass. 
Philadelphia, Pa. 
Cambridge O. 
Indiana 

Topeka Kas. 


Mech. Engineer, 
35, Szechuen Road 


Missionary, West Gate 
Missionary, ,, fe 
Missionary, ,, i 


Mariner 


_ Merchant, Astor House 


I. M. Customs 

Clergyman 

Clergyman, Kuh Wu Shangsi 
Physician, U. 8. Consulate 
Bookeeper, Central Hotel 
Missionary, Soochow 
Missionary, __,, 
Missionary, St. John’s Col. 
Missionary, Hangchow 
Missionary, Soochow 


Missionary 
Shoemaker 

IL. M, Customs 
Printer 


Public Accountant 


Merchant, China & Japan 
‘Trading Co. 
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Endicott, R. R. 


Ehrenberg, Gus. 
Elliot, A. 8. 

Elliot, (Mrs.) A. 8. 
Evans, R. L. 

Earle, Thomas F. 


Earle, (Mrs.) Thomas F. 


Emens, W. 8. 


Fraade, Max. 
Fobes, A. 8. 
Farnham, J. M. W. 
Fuller, Alex. 

Fuller, (Mrs.) Alex. 
Fuller, Henrietta E. 
Fuller, Wm. Alex. 
Fuller, Alfred G. 
Fuller, Daisy 


Friend, A. T. 
Flagg, Asa Edward 
Fuller, Darius 8. 
Forsberg, Emma 
Fawcett, W. E. A. 
Fearn, J.B. 
Fitch, Geo. F. 


Fitch, (Mrs.) Mary M. 


Fleming, (Miss) 8. E. 
Franklin, B, H., 


Macao, China 


San Francisco, Cal. 
Philadelphia, Pa. 
Shanghai 

Berlin, Wis. 

San Francisco Cal. 
Hongkong 


Sand Lake, New York 


Nat. 

Portland, Maine 

Lebanon, York Co., Maine 
East Boston, Mass. 

St. Louis Mo. 

Shanghai 

Shanghai 

Shanghai 

Shanghai 


Gloucester, Mass. 
Newe.stle, Maine 
Newton, Mass. 
Ransater, Sweden 
Brooklyn, N. Y. 
Mississippi 
Avon, Ohio 


North Adams, Mass 
Georgia 


| Tennessee 


Clerk, Daivd Sassoon, 
Sons & Co. 


Clerk 
8. M. P. 


Missionary C. I. Miss. S’hai 


Mariner, Shanghai Gus Co. 


Merchant American Tr. Co. 


Port Arthur 

Merchant 

Clergyman, 72, Range Av. 
Mariner 


Mariner, Mustard & Co. 
Mariner, 27, Seward Rd. 
Engineer 

Missionary, Inland Mission 
Mariner 

Missionary, Soochow 


Missionary, A. Presb. Mission 
Press 


Missionary, 8.P.M. Soochow 
Missionary, Hangchow 
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French, (Miss) E. B. 
Fawcet, George 
Fearn, Annie W. 
Fearn, Madie E. 
Fearon, J. 8. | 
Fearon, (Mrs.) J. 8. 


Graves, F. R. 

Greenlaw, W. W. 

Gates, M. J., Dr. (Miss) 
Gray, A. V. 

Green, Jno. 

Giffen, Edward E. 
Giffen, (Mrs.) Ed. E. 
Graves, Gertrude 


Gaither, (Mrs.) Julia A. 


| Gaynor, Lucy A., Dr. 
Gale, (Miss) M., Dr. 


Greenwood, C. F. 


Greenwood, (Mrs.) C. F. 


Greenwood, Maud V. 
Gibson, J. E. 
Garner, (Miss) E, Dr. 


Garritt, J. C. 
Garritt, Nannie Mc. D. 
Gray, (Miss) BE. 
Graves, (Miss) A. T. 
Gray, H. L, 
— Goddard, J. R. 
Grant, J. 8. 


Virginia 

New York City 
Holly Springs, Miss. 
Soochow 

Nat. 

Sacto, Cal. 


Auburn, N. Y. 
Stockton Cal. 
Michig:n 

Gambier, Ohio 
Logansport, Indiana 
Beardstown, Ills. 
Springfield, Ind. 
London, England 
Dahlonega, Ga. 
Ballengry, Ireland 


Leeds, Eng. 
Chicago 


New Jersey 


Hanover, Indiana 


‘Warm Springs, Virginia 


Georgia 


Missionary 
Mariner 
Missionary 


Merchant 


Clergyman, St. John’s College 
Horse Breaker, &. 
Physician 
Missionary, Ch. Inl. Mission 
Clerk, Daily Press 
Missionary, Chengtu 
Missionary, _,, 

Missionary, Funghwha 
Missionary, 4, Thibet Rd. 


Missionary Physician, 
Nanking 


Missionary, Physician, 
W. U. Mission 


Cutter 


Merchant 


Missionary Physician, 
West Gate 


Missionary, Hangchow 


Missionary, 5, Thibet Road 

Soochow 

Missionary, Soochow 

Missionary, Ningpo 

Missionary Physician, 
Ningpo | 
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Goberman, Simon 


Goberman, (Mrs.) Simon 


Goodnow, John 

~ Goodnow, (Mrs.) John 
Gray, Richard F. 
George, A. W. 

George, (Mrs.) 
Goodcell, R. A. 


Hjousbery, Edward 
Haskell, F. KE. 
Haskell, F. H. 
Hunter, A. C, 
Hyzer, Henry 
Hall, J. Ward 


Horwitz, Lena 
Horton, Wm. 

Hendry, J. L. 
Hendry, (Mrs.) J. L. 


Hooker, Wilbur C. 


Herrick, Lizzie A. 
Hunt, Robt. H. 
Hart, Edgerton H. 
Holme, Margaret A. 
Hanson, H. J. 
Hahn, Paul. 
Hancock, John 
Hazelton, R. F. 


Russia 

Boston, Mass. 
Indiana 

New York City 
Rondout, N. Y. 
Franklin, Wis. 
Viadivostock 

San Bernardino Col. 


Brooklyn, N. Y. 
Boston, Mass. 
Hongkong, China 


- Macao, China 


Catskill, New York 
Piqua, Ohio 


Vienna, Germany 
Chester, N. J. 
Tuylor’s Creek, Ga. 
Sioux City, Ia. 


Springfield Township, 


Bradford Co., la. 


Buffalo, N. Y. 
Central Falls, R. I. 
Kiukiang, China 


Kendal, Westmoreland 


Co, England 
Fredreisstd, Norway 
Berlin, Germany 
Austin, Tex. 
Petersberg, Va. 


Hotel Keeper 
Musician 
Consul-General 


Mariner 
Merchant 


Teacher 


Pilot, Mustard & Co. 
Merchant, C. & J. Tra. Co. 
Clerk, - +9 
Accountant, 2, Canton Road 
Engineer 


Doctor of Dental Surgery, 
2, The Bund 


Quinsan Road 
Mariner 
Minister, 4, Thibet Road 


Missionary, Kuch‘eng 


Tailoress 

Standard Oil Co., of N. Y. 
Physician, Wuhu 
Missionary, Nankin 


Engineer 
Mariner 
Llewellyn & Co. 
Merchant 


REVISED | 


REGISTER OF AMERICAN CITIZENS. 


U. S. CONSULATE GENERAL, SHANGHAI, CHINA. 


, 


(9) 


NAME, 


PLACE OF BIRTH. 


OCCUPATION, 


eee 


Hykes, John R. 


Hykes, (Mrs.) 
Hykes, Arthur B. 
Hykes, John M. 
Hykes, Harold M. 
| Hykes, Edgar R. 
Hykes, Ralph K. 


Howard, Robert P. 
Hayes. J, N. | 


Haygood, (Miss) L.A. 


Hearn, T. A. 
Hearn, (Mrs.) T. A. 
Hearn, Walter A. 


Holmes, T. D, 
Hughes, (Miss) L. E, 
- Haden, R. A. 

Haden, (Mrs.) — 
Hornsly, W. L. 
Henning, A. K, 
Horwitz, Max. 

Hill, Thomas @. 


Holbrook, Crystal 
Herzig, Bertha N. 
Hills, Wm. D. 


Shippensburg, Pa. 


Fairfield, Pa. 
Kiukiang 


Shanghai 


Philadelphia, Pa. 
Windham, N. Y. 
Georgia 
Arkansas 


Gloversville, N. Y. 
Miss. 

Keatchie, La, 
Germany 

St. Louis, Mo. 

San Jose, Cal. 
San Francisco 
Bowling Green, Ky. 
London 

California 
Indianapolis 
Chicago 


Agent, Am. Bible Society, 
Shanghai 


American Trading Co. 


Merchant, Shanghai 
Missionary, Soochow 
Missionary, 4, Thibet Road 
Missionary, Soochow 


Missionary, Kin Hwa 
Missionary, 82, Rue Pualikao 


Kiangyin 


99 


Missionary 


Tax Dept. 
Clerk 
I. M. Customs 


Merchant 
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Jordan, M. 
Jewell, Martha W. 
Johnsen, John F. 
Johnson, D. 8. 
Jones, David Frederick 


Judson, J. H. | 
Judson, (Mrs) J. H. 
Jenkins, H, ~ 
Jernigan, T. R. 
Junkin, W. F. 
Jamieson, J. N. 


Knights, Arthur Ed. 
Knights, (Mrs.) 

Knights, M. P. 

Kirby, J. H. 

Kenny, W. C, 

Keys, Edward 
Knickerbocker, Edgar F. 
Knickerbocker, Minnie M. 
Kerr, Maggie A. S. 
Keller, Frank A. 

Keller, Joseph W. 

Kelly, (M iss) W. 
Kennedy, E. B. 


Belfast, Ireland 
Brentwood, N. H. 
Nagasaki, Japan 
New York 
London, England 


Hangchow, China — 


Ashfield, Massachusetts 
North Carolina 

Va. 

Va. 


Cambridge, England 


Melbourne 


Ky. 
New York City 
Savannuh, Georgia 


Milan, Washtenaw Co., Mich. 


Hanyich Farm, Pa. 
Shanghai, China 
Minden, N. Y. 

St. l’aul, Minnesota 
Wilcox Co., Alabama 
Gulesville, Wis. 


Indiana 
New Bedford, Mass. 


Sanitary Department, 8.M.C, 
Missionary Teacher, S’hai 
Coal Merchant 


I. M. Customs 


Missionary, American Bible 
Society 


Missionary, Hangchow 


Missionary, Shaoshing 
Lawyer 

Missionary, Hsiichien 
Merchant 


Mariner, 54, Szechuen Road 


Book Keeper 

Mariner 

Seaman 

Missionary, Cinghai 
Missionary, ,, 

Tientsin 

Medical Missionary, S’hai 
Clerk 

Missionary, 82, Rue Palikao 
Missionary, Ningpo 
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Loehr, Geo. R. 


Loehr, (Mrs.) 
Loehr,. Mary H. 
Loehr, Allen G. — 
Loehr, Geo. R. Jr. 
Loehr, Malvina L. 
Lindley, Wm. P, 
Lunt, W. EL 
Lehman, Charles 
Lunt, (Mrs) W. H. 
Lent, Robt. R. 
Lavenroth, Sarah 
Lawrence, John 
Lambuth, R. W. 
Land, Oscar 
Lyman, Verner G. 
Lyman, Lillian J. 


Little, Lacy L. 

Lyon, D. N. 

Lewis, A. J. 
Lawrence, W. J. 
Logan, O. T. 
Langley, Jos. 
Langley, (Mrs.) Jos. 
Langley, T. 


Langley, C. J. 


Mustard, R. W. 
Morehouse, W. Noyes 


Elberton, Ga. 


Shanghai 


Sacramento City, Cal. 


Salem, Mass. 
Chicago, Ill. 
Durham, N. H. 
New York City 
San Francisco, Cal. 
Rochester, N. Y. 
Shanghai, China 
Bergen, Norway 
Galena, Ill. 
Croton, Mich. 


N.C. 

Salisbury, N. Y. 
Detroit, Mich. 
Philadelphia, Penn. 
Windsor, Ill. 
Centerville, Va. 
Pakhoi, China 
Kiukiang, China 
Shanghai 


Lewes, Delaware 


Utica, Oneida Co, N. Y. 


Missionary, South Meth. 
Miss. 


Newspaper Reporter 
Mariner 
Merchant, Weil & Lehman 


Engineer, Shanghai 
Travellers, Hongkew 
Mariner 

I. M. Customs 

Mariner, Shanghai 

Am. Bible Society, Shanghai 


+ 99 ”? 


Missionary, Kiang-Yin 
Missionary, Soochow 
i ae 
Mariner 

Medical Missionary 
Pilot 


Merchant, Mustard & Co. 
I. M. Customs, Shanghai 
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McCreery, James H. 
Morse, Harry 

Marshall, Rosa 
MacLaughlin, J. H. 
MacLaughlin, (Mrs.) J. H. 
M:cLaughlin, Geo. 
MacLanghlin, Maud 
Morley, Anna Elisabeth 
Matson, Peter 

McGrath, John James 
Mason, (Mrs.) G. W. 
Moore, (Miss) C. L. 
Membert, Charles E. 
Macarthur, James 
McKinley, James 
Melvin, Marietta 

Mason, G. L. 

Mason, (Mrs.) G. L. 
Mattox, ee Fee 
Mattox, Emma K. 
McGinnis, J. Y. 
Morton, (Miss) Annie R. 
Montell, A. M. 
McMichael, J. H. 
Moscher, @ E. 
Moscher, (Miss) 8. B. 
Minniss, La Verne 
Miller, L. L. 

Murray, Geo. T. 
MacIntosh, L. W. 


Belfast, Ireland 

San Francisco, Cal. 
Elisabethtown, N. Y. 
Boston, Mass. 
Shanghai 

Shanghai 

Shanghai 

Hartford, Conn. 
D..larne, Sweden 

New York City 
Edinburgh Fife, Scotland 
San Francisco, Cal. 
Stuyvesant, Columbia Co. 
Baton Rouge, La. 
Brooklyn, N. Y. 
Goffstown, N. C. 

Ohio 

Scotland 

Winterset, Iowa 
Hillsboro, Ohio 
Tennessee 

New Brunswick, N. J. 
Baltimore, Md. 

New York 

Albany New York 


Meadville, Pa. 
Erie Co., Penn. 
N. Y. City 


Mariner 


Missionary 
Merchant 


Missionary, Wesleyan Miss. 
Missionary, Fan Cheng 

I. M. Customs 

Lady Resident 

Nurse 

Engineer 

Book Keepee 

Clerk, 

Missionary, West Gate, S’hai 
Missionary, Wuchow 


Missionary, Hangchow 
Missionary, Hangchow 
Missionary, Wusih 


Missionary, Ningpo 
I. M. Customs 
Frazar & Co. 

St. John’s College 
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Nance, W. B. 
Nance, (Mrs.) ‘W. B. 


Ollerdessen, H. 


Ollerdessen, (Mrs.) H. 


| Prevost, James F. 
| Parker, J. M. 
Pratt, Nicholas 
Penguet, Eug. 
Parker, A. P. 


Parker, (Mrs.) A. P. 
Patterson, M. F. 
Parry, L. Rodgers 
Polk Margaret H. 

| Pike, Charles A. 
Poindexter, Sarah A. 
Painter, G. W. 
Palmborg, Dr. Rose 
Park, W. H. 


Parker, R. A, 
Parker, (Mrs.) R. A. 


: Tenn. 


Va 


New York City 
Portsmouth, Virginia 
Cohassett, Mass. 

N. Y. City 

Austin, Texus 


Trenton, N. J. 
Belfast, Maine 
Charleston, 8. C. 
Ky. 

Shanghai, China 
Savannah, Ga. 
Virginia 

Sweden 

Georgia ( Lafayette) 


Springfield, West Virginia 


Missionary 


Clerk, Morris & Co. 


Engineer 

I. M. Customs 

Mariner, Mustard & Co. 
Clerk 


Missionary, Anglo-Chinese 
College 


Mariner, Mustard & Co. 
Mariner 

Missionary 

Dentist, Chapoo Road 
Physician, Chinanfvo 
Missionary, Hangchow 
Missionary, West Gute 


Missionary Physician, 
Soochow 
Missionary, Sungkiang 
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Partch, E. George 
Patterson,’ B, C, and wife 
Paxton, J. W. 

Posey, (Miss) M. A. 
Pilley, E. 

Pott, F. L. H. 

Pott, (Mrs.) F. L. H. 


Price, Lottie 
Price, P. F. 
Price, (Mrs.) P. F. 
Pyles, (Miss) M. E. 


Quackenbush, Edgar 


Relyea, Stella 
Robbins, (Mrs.) Esther 
Roberts, John Pratt 


Ragsdale, W. H. 
Ragsdale, (Mrs.) W. H. 
Redding, John 
Rosenquist, Olaf J. 
Royall, F. M. 


Howard County, Iowa 
Virginia 


Virginia 


Henderson, Kentucky 
Texas 
New York 


Philadelphia, Penn. 
Va. 

S.C. 

Va. 


Saligerties, N. Y. 
Odessa, Russia 


| New York City 


Louisville, Ky. 


Athens, Greece 
Sweden 
Wawsutch, N. C. 


Missionary, South Gate 
Missionary, Tsingchiu-foo 
Missionary, Soochow 
Missionary, South Gate 
Missionary 

Missionary, St. John’s Col. 


Missionary, Old Norih Gate 
Sinchang 

Sinchang 

Missionary, 4, Thibet Road 


Merchant, G, H. Macy & Co. 


Missionary 

Frenchtown, 8’hai 

Marine Supt., 10, Hankow 
Road 


8S. M. P 


Mariner 
Missionary 
Minister 
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Rogenthal, George L. 
Reynolds, (Miss) S. B. 
Rankin, Lottie 

Reifsnyder, (Miss) E, Dr. 


Ramsay, H. C. 
Richardson, Helen L. 
| Righter, (Miss) C. E. 


Rolleston, (Miss) L. M. M. 


Robinson, F. A. 
Rich, Watson W. 
Rich, (Mrs.) Watson W. 


Runge, Edward 
Runge, (Mrs.) 

Ross, A. B. 

Richard, Edward A. 
Rosenfeldt, Albert B. 
Rosenfeldt, (Mrs.) 
Rosenfeldt, Juline 


Suffert, Thos. 
Suffert, (Mrs.) Thos, 
Smith, E. M. 
Shipley, J. A. G. 
Smith, John 

Sylva, Octavie 
Seaman, John F. 


Germany 
Columbia, 8. C. 
Tenn. 

Penna 


Maryland 
Mo. 


Wilmington, Del. 


Ireland 
Hartford, Connecticut 
Dayton, N. Y. 


Naturalized 

New York 

Covington, Ky. 

San Francisco, Col. 
Constantinople, Turkey 


Cleveland, O. 
Tientsin 

Long Island 
Baltimer 

Belfast, Ireland_ 


Staten Island, N. Y. 


Painter 
Missionary, 4, Thibet Rd. 
Missionary, Nantzing 


Missionary Physician, West 
Gate, Shanghai 


Missionary, C. I. Mission 
Missionary, 4, Thibet Road 
Missionary, Kin Hwa 
Missionary, Ningpo 
Dentist, 17, The Bund 
Civll Engineer 


Merchant 
Merchant 


Medical 
Clerk 


Merchant 
Broker 
Missionary 


Mariner 


Merchant, Wisner & Co. 
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Seaman, (Mrs.) John F. 
Sinclair, Edward 
Smith, J. N. B. 
Smith, Fannie M. 8. 
Squier, Burt O. 
Silsby, J. A. 

Silsby, (Mrs.) J. A. 
Smith, Ralph D. 
Sievers, Lewis 
Stegner, W. A. 
Shoemaker, J . Evans 
Shoemaker, Pearl C. 
Saure, B. B. - 
Stratton, Owen G. 
Schmeling, Richard 
Silver, (Miss) 

Smith, (Miss) B. 
Steger, (Miss) C. E. 
Stewart, (Miss) E. 
Stuart, J. L. 

Sweet, W. 8. 
Snowden, (Miss) L. 
Shufeldt, Geo. A. 
Sandford, C, M. 
Sturmann, Peter C. 
Sturmann, Catherine 
Sturmann, Julia 
Stebbins, Wallace 
Stebbins, ‘Mrs.) 


Thistle, Jno. M. 
Turner, Peter 


Shanghai 


New York City 
Moro, Ill. 

Monroe, Mich. 
Frederickton, O. 
Richland City, Wis. 
Long Island. N. Y. 
Marshalistown, Ia. 
Witten, Germany 
Minneapolis, Minn. 
Lawrance Co., Pa. 
Salma, lowa 
Cincinnati, Ohio 
Syracuse, N. Y. 
Stettin, Germany 
Carthage, Indiana 


Stamford, Connecticut 
Covington, Ky. 
Germany 

New York 

New London Conn 
New York 


Wisner & Co. 
Mariner 
Missionary, Ningpo 
Missionary 

Clerk 


Missionary, South Gate 
Mixsionary, C. I. Mission 
Mariner 

Nurse 

Missionary, Ningpo 
Clergyman 

Missionary, Chefoo 
Carpenter 

Missionary, South Gate 
Missionary, Soochow 


Missionary, 82, Rue Palikao 


Missionary, Ningpo 
Missionary, Han gchow 
Missionary, Shaohing 
Missionary, _e,, 
Merchant 
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I. M. Customs 


Inspector, 8’hai Gus Co. 
Builder > 
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Thomson, Elliot H. 


Thomson, (Mrs.) Elliot H. 


Thacher, W. J . 
Tatum, E. Frank 


Tatum, (Mrs.) E. Frank 


Talbort, Bessie 


Venable, W. H. 


Venable, (Mrs.) 
Van Bergan, E J. M. 


Woods, George A. 
Wells,C. H. | 
Wade, John J. 
Winsor, Jr. A. 
Wetmore, W. 8. 
White, Wm. F. 
Winskell, T. B. : 


Weatherall Agnes 
Wyckoff, Lydia Jane 
Whittlesey, R. B. 


London Co., Virginia 
Yarmonth Port, Mass. 
Farmington, N. Y. 


Maine 


Ky. 


Sedgwick, Maine 
Hallowell, Maine 


Boston, Mass. 


Fairhaven, Mass. 
St. Albans, Va. 


Syracuse, N. Y. 


Huntingdon Valley, ; 
Montgomery Co, Pa. 


N. Y. City 
Independence, Ia. 


| Warren, R. F. 


San Francisco, Cal. 
Des Moines Co , Iowa 


Cleveland, Ohio 


Clergyman 


Mariner, Shanghai 
Missionary 


Missionary, Kya Hying 


Missionary Physician, 
Chekiang 


Clerk, 


Engineer, Broadway, S’hai 
Mariner 


Merchant 
Mariner 


Journalist 


I. M. Customs 

8. M. P. 

Mariner, Shanghai 
Nurse 


Missionary Physician, 
Wuchow 


Cergyman, Kiukiang 


REVISED ~ 
REGISTER OF AMERICAN CITIZENS. 


YS CONSULATE GENERAL, SHANGHAI, CHINA. 
J (18) 


NAME, PLACE OF BIRTH. OCCUPATION. 


Wood, M. Anna Brownhelm, Ohio Missionary, Canton 
West, James New Carslile, Ohio Mariner, Shanghai 
Wilkins, George San Francisco, Cal. Clerk & Mariner 
Warner, Geo. Hayers Ferry, Md. Missionary, Ningpo 
Wilkinson, J. R. Missionary, Soochow 
Worth, Geo. C. Missionary, Wusih 
Worth, (Mirs.) Geo. C. 
Williams, E. fe Columbus, Ohio —— U. 8. Consulate 


neral 


Williams, (Mrs.) E. T. Sutter, Pa. 


Wilson, Helen Etta California 
White, Arthur H. Hudson, N. Y. U.S. Deputy Consul-General 


Winston, W. Mo. Dentist, Shanghai 
Winston, (Mrs) W. Nevada 


Young, (Miss) A,.& Hartland, Vt. Missionary, Kinhwa 
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Consulate-Ceneral of the Nbnited Ptates, 


Kar. hoc Iek 7. (009. 


Washington, “OD. €. 


I have the honor to be 
bir, 


Y obedient Servant, : 
“WphyAee 4 
| @aarghai. 


eS 


IN THE US. CONSULAR COURS. 


Shanghai, 3-d Mirch. 


Bafore Mr. J. Goopwow, Ovasa!.G sa. 
eval, acting jadioitiy, aad Masses, 
J Hvyxes and CO. OC. Bennerr, 
Aasaoci tes. 


S828 YIK K&B 0.G SHUPSLDT. 


Me. M;Nill appeared for the plain. 
tiff aad defendant coadasted his case 
ia prsoa. 

Both parties eoncarring, M sera. 
Hytes and Bearstt were sworn ai 
Associates, 

fia Hiner than rial the petition 
‘aod anawoar, which were as fallows: — 


The pstitioa of the above-namad 
_ plriatiff hanbly show sth : — 


1.—That the plaintiff isa sabject of 
es E aperor of Oaina resid nt at Shang- 
i. 


2 —Taat the defendant is an A noricio 
Oitigen resideut ac Shsaghsi wishin the 
jurisdiction of this Uours aad carrying 
va business there either al sae or ia part- 
ership as a general c »mmi-s vn m sruhant 
wader the name of G. A. shufeiis and 
Company. 

3 —On or about the 7th day of February 
1898 the plai 


land 
« hinese 


procure a title deed of the Unitei States 
Vonsulate-General for the said land to be 
issued in the name of the defendant and 
should hold such title deed if issued and 
the land to be thereunder ia 
trust for the plaiatiif {[t was at the same 
time also v ly agreed or was under- 
stood between the piaintif and the defea- 
dant that if the defendant should fail 
to procure the issue of the said foreiga 
title deed the said UOhinese title deed aud 
the said bill of sale should be returued 
by the defendant to the plaintirf. 

4,—At the time when the plaintiff made 
the deposit mentioned in the last pre- 
pre ese fl pein pe of this petition the 
defendant signed and gave to the piaiatif 
a receipt in writing substantially io the 
words and figures following. 


Shanghai, 7th February. 
Received this day from Sze Yik K2e one 
bill of sale and title deed for 12 mow 
i, 8.3. Land at Pootung, 
5.—A6é the time whseu the ssid deposit 
was made by the plaintiff it was vervally 
between tue plaintif aud the do- 


fendant that the piaintiff should psy bo. 


the defendant upon the issue of the fure- 
ign title deed “ereinbefore referred to & 
gam of ‘Tis. 5) for his trourle ia the 
matter. Sabsequentiy namely oa or 
esbout the 18h day of Febrasry 1838 


they were s> fretained by E T. Willinms 
who was then interpreter for the U ited 
States Consulate Ganeral. After the 
said papers were returned to the Plaintiff 
ani the D:fendant bolieving that the 
agreement wa: at an end, the Plaiatiff 
again approached the D:fendant and 
selected his services again, and that was 
a distinct and a separate agreement or 
understanding thst the Defendant was 
to be compensated more in proportion to 
the value of the land, the Dafendaa: 
secared for the Plaintiff and to which 
the Plaint ff agreed. Tae Plaintiff did 
entrust to ths Dofendanta Bill of Sale. 
and the D:fendant through the aid of 
the United States Consulate-G aeral per- 
fected th» Plaintiff's title, and secured 
under said title valasble foreshore 
addition to th» Plaintiff's land. Tae 
Defendant has been and is now willing 
to transfer the siid property, whenever 
the Piainti? psys bim a proper amouat. 

(2). —-Aco rding to their sec nd uader- 
standing for the services he had render. 
ed, for which se-vives hs rendered to the 
Piaintif the D:fendsat valass at Tis. 
2,500 (T#enty-five hundred Tvels) and 
which D>fenian* in pers.a notified to 
the Uvunsel for Plaintiff. Tnatall the 
papers relating t» ths transactions mea- 
tioned in their pleadiags have been 
before ths Uaited states VUonsulate 
General and the Defendant his taken n> 
action with regard to the sabj.cé matter 
wh ch is nota mutter of record thet tae 
Defendant never hai any intention of 
recognizing the Plaintiff in aay sens;, 
and that if the Plaiawif will psy him 


'whathe considers reasonable price for 


his ex penses, the D fendsat will be pre- 
pared to execute any @onveyanse the 
Plaintiff aader order of the Uvurt may 
direct, ) 


Tne D>fendaut therefore prays the 
OCoart :— 


1.—N>t to order any conveyance of 
the prop rty uatil the Plaintiff com- 
pensatss him ia accordancs with the 
amount named as va us for his servica3s. 

2.—hit the Plaintiff has ov legal 
right to charge th; D fandaat with 
wrongful conduct waen the Plaintiff if 
any wrong has been done, has uader a 
written authority which he has signed, 
placed the D>fendant in a position to 
do such wrong, and that the law does 
not allow anyone to take advantage of 
his own wrong act. 

3 —F or such other and farther relief 
as the Dsfendants case may require. 

(Signed) G. A. Saureupr. 

Mr.Mc N:ill said: Feom the petitivo 
and enswer which your Honour has 
just read, the lIat-r admits suab- 
staatialiy all the aliegations ia the 
petition exc-pt the allegation that the 
fee to be paid to defeudaut by plaintiff 
was Tis, 25). Your honour will see 
that by comparing the paragraphs iu 
the petition aud answer that para- 
graphs | and 2 of the petition are 


explicitly admitted, P.rageaph 3 is 


witnesses to call. 


Mr. Shafeld:, aworn, said: The 
‘ast witna offsred m>» Tis. 50 bat [ 
‘old him [ did not consider this enoagh 
is it was acase of fighting for the 
,osdedsion of land. Witness orm to 
n> afterwards and askel m: if [ would 
retura the pipers which he had left 
vith msand [ told him they were ia 
the hands of the interpreter at the 
0.8. Onnsalate. I do not rem»m'or 
the exwt date Witaeas cine 4 u% 
sond tim: and [ told him if he wuld 
zg? to the Osasalate with ms I would 
sand them overt» him. Ai ha had 
vot companaated m>» fir the trouble 
( had already taken [ gaid nothing 
vor had he replied toany letter. HH» 
made no obj ction to my proceediag 
farther whica I[ did, and there waa a 
great deal of trouble in tis M xed 
OCoact over it for moatha and m paths. 
Coen [| oorwidered matters and [ 
fonad that [ kad not beea told how 
nach [ was going to gst for the 
trouble of gettiug thia land throagh 
snd obtaining a title deed. I did 
avite for Tis. 250 but received no 
swuswer, thinking at the tim» there 
woald be very little trouble to gain th 
foreshore. Fioding that it give mash 
‘rouble, not only to me, bat to Me. 
Williams, who kiadly iaterpreted all 
through, [ sent word throagh the laat 
witness that [ should charge more, aad 
plaintiff replied through him that he 
would not ray any more, Witness after- 
wards cime to my offise and asked me 
to transfer the land to Mesara D wdall 
aod Hanson, This I declined to do as 
the deed was not then issued. [ next 
received the letter mentioned ia the 
petition (Por 7) from Meera. D owdall 
and Hauson aod I called upon Me. 
Hanson and explained the mat’er to 
him in p reson. I afterwards received a 
s:coud letter from them to which I 
paid no attention. The next thing 
was that [ was served with a- 
copy of this petition to come 
before this Court and accep’ Tla, 250 
while I claim Tis, 2,500, wuich [ leave 
with your honour, is a fair compensa. 
tion for the fatuce work with regard 
to the deed and the work which I have 
for months and months been doing ia 
the past at the r qast of plaintiff 

Defendant the. called Mr. KE. T. 
Williams, who said that he rem »moared 
the matter coming before him whea he 
was interpreter at the Oonsalate. Hs 
wished tu state that for any trouble he 
incurred in conducting the case at the 
Mixed Ovart no charges wire mad: by 
the Consalate nor did the Mixed Oovart 


make any charges. D>fendant broaght™ 


the land to be registered thereunder in 
trust for aol es [t was at the same 
time also ly agreed or was under- 
stood between the piaintif aad the defea- 
dant that if the defendant should fail 
to procure the issue of the said foreign 
title deed the said Uhinese title deed aad 
the said bill of sale should be returued 
by the defendant to the piaintir. 

4,—At the time when the plaintiff made 
the deposit mentioned in the last pre- 
pe or a of this petition the 
defendant signed and gave to the piaiatiif 
& receipt in writing substantially io the 
words and figures following. 


Shanghai, 7th February. 


Received this day from Sze Yik Ke one 
bill of sale and title deed for 12 mow 
i, 8.3. Land at Pootung, 

5.—A6é the time wheu the ssid deposit 
was made by the plaintiff it was vervaily 

between tue plaintiff aud the do- 
fendant that the piaintiff sh ald pay to 
the defendant upon the issue of the fure- 
iga title deed “ereinbefore referred to a 
sum of ‘ls. 5) for his trourle ia the 
matter. Sabsequently namely oa or 
about the 18h day of February 1828 
upon the req ies6 1a writing of the de- 
fendant the plaintiff agreed tu increase 
the ssid sam of Tis. 50 6» ba pad by 
re to the defeadaut as aforesaid to Tis. 

, 

6.—A title deed of the U:ited States 
Consulate General numbored 836 is ia 
‘course of issue in the uame of wae defen- 
dant for the said land of the plaiatiif. 

7.—O. the 28th day of Novemver 1898 
upon the instructions of tae plaintiff a 
letter was written and seat to the defen- 
dant sabstantially in ths words and 
figures following 


November, 23th 1898. 


Deak Srn,—We enclose a direction 
signed by Mr. Sze Yih kee requesting 
ou to transfer into our names th: 

t of land which is in _ course 
of registration at the United Scates 
Consulate as Lt 836.in your name in 
trast for him and shall bs giad to hear 
from you with an appointment to trans- 
fer the lot. Me. Zxe informs us that your 
fees in the matter have been ficeu at 
‘Tig, 250 aad we shall be prepared to 
hand you a cheque for this sam oa your 
transferring the lot.” 

8.—Oa the '9th day of January 1399 
another letter was upon the instructivas 
of the plaintiff written «nd sent to the 
defendant by the said Mvasrs. Dowdall 
Hanson and M:Neill pressiag the de- 
fendant to transfer the ssid land to them 
upon payment of the said fee of T's. 
25) 


9.—The defendant has not replied to 
either of the letters hereinbefore set 
forth or referred to and has not traas- 
ferred the said lot in accordance with 
the direction of the plaintiff and has 
dealt with the same as his own property. 

10.—The plaintiff is rea iy and willing 
to pay to the defendant the agreed fee 
of Tis, 260 upon transfer of the said lot. 

Your petitioner therefore prays that 
the defendant may be ordered to transfer 
the said lot free from incumbrances in 
accordance with his direction upon pay- 
ment of Tis. 250 and that the defendant 
may be ordered to pay your petitioner’s 
costs of these ings and that your 
petitioner may have such other and 
farther relief as your hunorable Court 
may seem meet, 


The Dsfendant, G:o. A Shafeldt, for 
anewer to the Petition of the P.aiutiff 
Sz: Yik Ke, says :— 


1.—That he does not deny the allega. 
tion in articles 1st and 2ad of the peti- 
tion. 

2.—That articles, 1,2, 3,4 5,6 7,8. 
9, and lv of the Petition the Defendant 
answer therein that he was engaged 
by the Plaintiff to protect his title 
to certain land situate at Pvotung, 
China, and that the Plaiotiff was to 
pay him of a certain sum for his services, 
and that to enable Defendant to prepare 
the title, the Plaintiff deposited with 
him certain shenko papers or title deeds, 
but that sometime afterwards the Plain- 
siff asserted that the said papers be re- 
turned to him they being at the time in 


1 —N>t to order any conveyance of 
the prop rty until the Plaintiff com- 
pensatss him in accrrdancs with the 
amount named as va us; for his servicss. 

2.—Thst the Piaintif has av legal 
right to charge th» D fandaat with 
wrongful comduct waena the Plaintiff if 
any wrong has been done, has uader a 
written authority which he has signed, 
placed the D>fendant in a pusition to 
do such wrung, aod that the law does 
not allow anyone to take advantage of 
his own wrong act. 

3 —F or such other and further relief 
as the Dsfendants case may require 

(Signed) G. A. Savure. ¢. 

Mr.Mc N:ill said: Feom the petition 
and enswer which your Honour has 
jost read, the Iat-+r admits sub- 
stactialiy all the aliegations ia the 
petition exc-pt the allegation that the 
fee to be paid to defeudaut by plaintiff 
was Tis, 25). Your honour will see 
that by compariog the paragraphs ia 
the petition aud anewer that para. 
graphs 1 and 2 of the petition are 
explicitly admitted, P.rageraph 3 is 
admitted or not denied, piragraph 4 
ia not denied, and paragraph 5 that 
there was ao reement to pay 
origioally Tia 50 is not denied, Para- 
graphs 6, 7, and 8 are not denied and 
paragraph 9 is unanswered. 

His Honour: The issu» as the 
Court uoderrtiods it is that de. 
fendant does not deny that the 
property was put into his hands by the 
plaintiff to geta title deed. Pliaiu- 
tiff saya that the contract was that 
deieudant was to receive Cls. 250 for 
vuch services bat defendant replies 
that he was to receive a sam in prupor- 
tion to his services rendered. , 

Mr. McNeill: | aaderstand that is 
the only issue before the Ovart. [ will 
call the mau who coadacted the nego. 
tiations who will speak as to the terms 
aud what Mc, Suafeidt was to get 

ud 
. Wong Sa Le, duly ciutioned, said 
that defeudant called at his offise to 
try aud obtain avy basiness he might 
heave in the way of brokerage. Wit- 
vews said he had some basiuess aud 
vffered defendant Tis. 5) if he woald 
make a bill of ule trausferriug 
the prop-rty to defendant eo that 
witness could get a titledeed. D feu- 
dant agreed to do it aud witness tovk 
the ducument to defendant who after- 
wards said there would be some 
trouble over it aud that he would have 
to gotothe Mixed Ovart. Mr. Sha- 
feldt gave him a letter wheu be went 
to bis vifice in which he said he wauted 
more muuvy. (Litter prodused, pus in 
aud marked Hx. 1.) It was as ful- 
lows :-- 


G. A. SHureLpr & Co. 
General Commission Merchants, 


B 210 Kiaugse Road. 
Shanghai, 18th Feb., 1898. 

Dear Sir,—I have seen Mr, Williams 
this morning and he thinks the land case 
I went to him with you about will before 
finished give me a great deal of trouble 
and Ts, 250 (two hundred and fifty) will 
not be an uafair c Let me know 
what your friend will doin the matter as 
I have only taken Mr, Wiliiams’ advice in 
the case, he having already commenced 
with the magistrate about it. 


Yours truly, 


G. SHUFELDT. 
Wone Sv Lee. 

Witness said he was willing to give 
Cis. 250 bat defendant must fiuish it. 
He afierwards went eeveral times to 
defendant but could not get the title 
de d or the bill of sale back. 

By defendant: I did not answer 
your letter cause 1 agreed to it in 


your « ffice. 


received the I-tter mantioned ia the 
petition (Per 7) from M seers. Dowdall 
and Hauson and I called upon Mr. 
Hanson and explained the mat’er to 
him in p reon, I afterwards received a 
sscoud letter from them to which I 
paid no attention. The next thing 
was that [| was served with a 
copy of this petition to come 
before this Court and accep’ Tla. 250 
while I claim Tis. 2,500, wuich [ leave 
with your honour, is a fair compensa. 
tion for the fature work with regard 
to the deed and the work which I have 
for months and months been doing ia 
the past at the re qat of plaintiff 

Defendant the. called Mr. KB. T. 
Williams, who said that he rem »moared 
the matter coming before him when he 
was interpreter at the Congalate. Hs 
wished ty state that for any trouble he 
incarred in conducting the case at the 
Mixed Ovart no charges ware mad; by 
the Conszalate nor did the Mixed Oouct 
make any charges. D>fendant broaght’ 
the Chinese bill of sale bat witness tuld 
him he coald not get the title deed aatil 
the bill of sale had bsen stamped by 
the tipao. Hs thoaght defendaat aad 
Mr. Wong brought a suit ia the 
Mixed Ovurt about it to compe! the 
tipso to stamp the bill of sale. Weaen 
the case came up there were some per- 
sons—a QOhinese charitable institution 
——who waated the land, as their groun i 
adjoined or was behind this foreshore, 
bas they would not pay enough. After 
some diccassion and ps*ponements 
a compromise was arrived at, 

His Honor; How many times d> 
you think Mc, Sauafeldt attended tha 
court ? 

Witness: Quite a namber of tims, 
about eo d. an. 

His Hovor: Did he act as attorney 
in the matter in the Mixsd Coart ? 
Witness ; Yes, I dou’t kaow whether 
he obtained legal advice or whether he 
was interested in the land, My im. 
pression at the tim», from himself, 
was, however, that he was interested ia 
it. 

There bsing no other witnesses, hia 
Honour said he would reserve ju igmout 
till later ia the day. 


JUDGMENT, 


[a thia case only two pointe arise. 
Was there a contract between plaintiff 
and defendaut by which the latter 
was to receive Tis. 250 for hia services 
in the tranefer of this land in gueatira 
and if there was no contract, what was 
the reasonable valas of D:feadaats 
servic:s to the Plaintiff in the transfer 
of the land ia question. It is adait- 
ted that the lanw in q iestion is held ia 
trast for the plaintiff, The letter of 
Fob. 18th seems to the Court conclasive 
as to the existence of a coutract for the 
payment of Tis, 250 for the services 
then rendered and to be reniered, 
which sum also seems to the Ovart 
fail compeusation for the valae of sach 
services. No legal tender of sach 
amouut has been shown. Wherefore 
it is ordered that the defeudant 
transfer the land fur which a foreiga 
title deed ia now being applied for aa 
Lt, 856 U.S Consulate iu the msaner 
aud tu the psrsoa specified by piaintilf 
iu bis petition as sovn as the plaintiff 
shall bave paid int» this coact Lis. 25) 
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American views and opinions. (Hear, hear.) 
With this introductory remark, I will go 
back to the June meeting and see how 
matters have since then. After 
the action which was then taken the com- 
\}munity was content to stand by for a. 
while and await the results of the strong 


eo oa ay of nion which was made, 
jand it is ibe that long experience of 
Chinese ways has caused us to be more. 
co t in the matter of waiting than 
tlw have been accepted as reasonable 
jeleewhere. There were certain events 
| which took place in July; which did not’ 
j tend to an even course of friendly 
negotiations between Chinese and for- 
eigners, and indeed they were by many 
of us, if not by all, deplored in that 
‘they gave cause for « re-stirring of Chi-, 
nese animosity towards foreigners, which 
we know too well to exist, but which 
by ne and liberal dealings we desire to; 
e te. These events of July carried 
with them consequences which, until the 
end of the year, effectually blocked the 
question of general Settlement exten- 
sion. At the inning of the present 
year, however, we learnt with satisfaction 
that the Taotai of Shanghai had been in- 
structed to at once take in hand the matter 
land to bring it to a conclusion, and for 
some time it was understood that the nego- 
tiations were proceeding with every pros- 
pect of a satisfactory outcome. Towards 
the end of January the Taotai left for Nan- 
king, and it was understood that he was 
proceeding thither in order to make the 
final arrangements. In February he re- 
turned, more negotiations followed, and 
suddenly we were informed that they 
had been finally broken off, leaving 
the question of Settlement extension again 
as much in the airas ever it was, and we 
may be certain that Chinese policy will be 
directed towards keeping it in its airy 
position just as long as the Chinese think 
that they can exploit the situation. I say 
therefore that the time has again come for 
further public action as called for in the 
June resolation, and I ani certain that I 
will carry the meeting with me when I say 
| that no more appropriate action could be 
jtaken than by the convening of such a 
| meeting as you are «ttending to-day. (Hear, 
hear.) Gentlemen, the question as to why 
the negotiations have failed does not per- 
haps very much concern us, nor does it con- 
cern us to take into account the rumours 
which, during the past few days, have 
been current in the local Press, as to there 
heing other forces at work apart from 
Chinese opposition. At the same time, 
however, lam at liberty to place before 
you some facts in connection with the re- 
cent negotiations with the Taotai which will 
no doubt interest you and which will show 
ou the impossibility of the situation, and 
ical we are being played with and fooled 
by the Chinese authorities. I would ask you 
to remember, in connection with what I 
am going to read to you, that it represents 
the result of three and a-half years’ work, 
and I will leave you to draw your own con- 
clusions‘as to the hopelessness of anything | 


_.| being gained in China through the means | 
of diplomacy, wna ported by the deter- 
4 mination of . (Applause.) The Chinese 
authorities apparently found it necessary te 
admit the principle of Settlement exten- 
sion, but in making the admissions they | 
cut down the area of the claimed extension 
in such a way as, on that point alone, to 
render continuation of negotiations impossi- 
ble. But apart from the restriction of area, 
we now learn that the terms now to be 
ed to any extension were such as to 
absolutely prove the insincerity of the Chi- 
nese in the whole matter. It is these terms | 
that Tam about to read to you. They are | 
headed : ** A Proposition of Eight Articles 
for the Extension of the Settlement”—I 
quote them as I have them and am not 


ho ot for the diction. The first 


$4 4 FO oo & 


FF 


Gentlemen, I have had the document 
from which I am re ‘in my hands for 
so short a time that I have been un- 
able to read up what took place iv 
the 19th year of Kuang Hsii, but if my me- 

mory does not deceive me it was in tha: 

: that the then American Oonsul- 
completed the arrangements for 

the extension of the American Settlement, 
which work he did for the general benefit 
of the Settlemerts, but he did it working 
alone as American Consul, and he was not 
interfered with by other Consuls, And this 
gece me a point, which is that the only 
ifference between the work then and the 

work that we are urging forward to-day, 
is that whereas he carried through his work 
i? behalf of the country which he repre- 
sented, we are to-day urging similar action 


That i ; jointly as Anglo-Americans in the interests 
I the sn reste a the Settlements of the two Settlements which bear our name. 
'| ties can do as the Chinese authori- (Applause.) Gentlemen, it seems, I repeat, 
| please. most appropriate that we who are the re- 
| presentatives of those who made these 
| Settlements, and whuse name they ber, 
| should, asan Anglo- .merican combination, 
take up this questinu on our own account, 
jand a the spsioe of the resolution which I 
| 4 ‘}am about to , urge upon our respective | 
| ciel shea ng oe the Ningpo Joss- | Governments that immediate, united, and 
| would no doubt prod such —e | a action, be taken in order to 
|| nuisances. uce other and | to a satisfactory conclusion a matter 
| Art. 4.— After th | | which vitally affects the interests of the com- 
| of the Settlemen © present extension | munity. Let it be udderstood by everybody 
‘than the orig} both inside by —— this ee that we 

I no ne 4: i. ich j are not asking for any special privileges 
| ot ps oe re all nations, | for ourselves, but that what the efforts of 
 ‘Wthis éctimopelitan sad be included within | our Governments may gain will be of 

| extension will be ~ od ement ; no further jequal advantage to all nationalities alike. 

| The ) aaked for." | Our German friends have shown themselves 


right, and tite a idea is no doubt all, so completely at one with us in this matter, 
":| tension” will no 


don be n,n” susthior oe that I am sure that they will heartily 
Ons have the special j support our movement, and I only regret 
one nationality from that it has not been possible to invite 
them to join us in this meeting of our two 
| bd to grant Settlement to J pe se Vag resolution that I have | 
‘treaty about os a i "That in view of the present deadlock 
and native goods and reign in the matter of the Extension of the 
: onta General Settlements at Shanghai, this 
meeting urges the necessity of immediate, 
cosmopolitan, united, and vigorous action on the part of 
per previous the Governments of Great Britain and the 
United States, in order to obtain a definite 

solution of a question vitally affecting the 

interests of this community.” 

Mr. F. E. Haskell esident of the | 
American Association of China)—Gentle- 


ati@hough, goodness know meh Tl men, I have great pleasure in seconding 
| ns ell romper + pedsent Settle | the resolution proposed by the Chairman 
Art. 6.—“In matter of. ta: ae of the China Association and I am sure 
— lament» age 3 that our Association fully endorses the 
resolution. I can add but little to his 
remarks ; the facts are all as stated by him. 
It may be thought that it is somewhat 
unfair to the policies of the governments 
to forward such a resolution to the various 
authorities, but I think that, considering 
the apathy that has been shown by both 
our governments in the affairs of the Far 
East in the past that we are quit» justified 
in doing so, and I hope you will support’ 
it. The Chinese authorities have recognised 
the ye of Settlement Extension 
by offering a certain area which is not 
considered by the Consuls to be adequate) 
to what should be granted, but they still ' 
accompany them with conditions which 
would nullify the benefits we are asking. 
Beyond this, as the Chairman of the China 
Association has told you, a few years ago, 
the exteasion of the Hongkew Settlement 
was granted without any conditions beyond 
what existed previously. Most of us have 
experienced the tactics of the Chinese, 
eitier in their official or commercial capaci- 
ty, which are procrastination, haggling, and 
raising new issues to tire out the foreigner. 
| In this matter I hope the latter will not be 
tired out, and that it will be made plain to 
‘the Chinese that there are certain rights 
and certain things which they will have to. 
concede, and that the¥ cannot bar all pro- 
@ are onl nore for sy fron 

em. y with us, a ope 

0 stlen will becarried. (Applause.) 

-F. Anderson—Mr. Chairman and 


Cae ee EEE 


on behalf of the Municipal’ 
: would merely like to say that 
terms which Mr. eon has read. 


mery. y 
one of the spirit 
and the fact that they have line 
: to the Consular Body representing 
all the Great Powers appears to me to 
argue that either they think the Consuls 
in earnest in the demands 
‘have made, or that there are 


jthe proposer of the resolution, Mr. 
Dudgeon, and Mr. Haskell laid before us 
to-day, namely, that the negotiations 
should now be pressed not by the Consular 
| Body as a whole, but by the two 
nationalities whose names the Settle- 
ments bear, and any others who are willing 
to codperate with them, is the most 
likely to lead to success. (Hear, hear.) | 
The resolution was then eg to the meet- | 
y: | 


ing and carried unanimous 

r. ©. Thorne—You have just, heard i: 
ex by Mr. Anderson that it will pro- 
bably be of very little use if this is merely 
referred to the Consular Body. It there- 
'fore shows the necessity of bringing for- 
ward another resolution, which I have now 
the pleasure of moving :— | 

That the resolution now be commu- 
nicated by wire both to London and Washing- 
ton, aud to our respective Ministers in 
Peking. 

‘ We hope this may uce a different 
result from what it has done hitherto. 

Mr. A. W. Danforth seconded, and the 
resolution was carried nem. con. 

Mr. a having mentioned that 
this conel the business, « yuie of 
thanks to him as Chairman was carried by 
‘acclamation, and the meeting dispersed. 


_ 
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zt ' 


| The present Settlements are in the Shang- 
hai district, and the Chinese officials are 
trying to confine them to it, giving asa 
| having the Settlements in two districts. A 
| Chinaman very seldom gives his real reason, 
or all of his reasons, I am glad to see that 
_| our Consuls-General see the importance of 


getting a foothold in the Paoshan district 
in the proposed extension. There are some 
| very strong reasons for insisting on having 
| portion of the Paoshan district, in fact it 
_| would be better to have no exvension at all 
_|at this time than to fail to get a portic 


'|it. Let the following reasons substantiate 
the above position : — efi 


| grown up to the Paoshan border, and in some 
places passed it. The railroad has given an 
_|impetus to growth in that direction. > 


| .2.—Greater Shanghai will be between 
_| the river and the railroad. China has the 
| people to make city as large as New| 
| ¥eork, or even London. Manufacturitig” 
has already brought many people to Shang- 
|hai, and will bring many more. A few 
tens of years will show warvellous growth 
in this already great and growing ci'y. 
Shanghai and Woosung will join, and still 
have to grow to reach London’s present 
size. It will ytow in every direction, but 
_ | its greatest and most rapid growth will be 
towards Woosung. Most of the country 
between Shanghai and Woosung is in the 
Paoshan district. The Chinese sev this, | 
and are holding on to this district with a| 
death grip, Shall this be brought in to 
increase the beauty and wealth of the 
Model Settlement, or left in Chinese hands | 
| to mar ite beauty, menace its health, and 
minify its wealth ? 

3.—Not to get wu extension in the Pao- 
_ | shan district in the new Settlements would 
| be to have an extension more in name than 


> mt the officials have fought 
ng any deeds to foreigners in 


4.—One who knows says that eight hun- 


ldred mow of land in the Paoshan district 


is now owned by foreigners. These owners 


‘| have possession of the land under a bill of | 
leule from the native owners stamped by 
‘the tipao, but the officials refuse to give 
\foreign title-deeds. The Chinese are also 
| anxious to be taken within the new Settle- 


ment. 


5.—The officials have succeeded in keep- 


ling the Settlements out of the Paoshan 
+ aistriet, and fr “hot giving deeds for the 
| foreign-owned land until now. Let them 


succeed this time, and their position be- 
‘\oeomes very strong. Time and precedent 


| make a Chinaman a strong man. Let the 


‘| officials have their way this time, and we 
|jose our opportunity, not only now, but 


| but perhaps for all time. 
: Tam, ete., 


16th March. 


1.—The city of Shanghai has already’ 
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March 17th. . 9 
My dear Senator Davis: 
sb writing to you about the situation out here 
it must be remembered that this ant is in point of time as 
far from Peking as Washington is from San Pranciseo.I can 


not therefore tell you any thing of the situation at Peking. 
It is true however shat this is the commercial capitol of 
china ; at least in its trade with foreigners. In this 
country of great ‘distances and slow communication, conclusions 
arrived at in ‘Shanghai or Canton, although posately and 
probably differing from the eonelusions arrived at in 
Peking, yet may have the greatest possible effect upon the 
future of the country. The views of the active and 
ro Chinese who do puniness here, whether right or 
wrong, are the views which are believed to be right by the 
people of the Yang Tse Valley and the South of China; - 
therefore, right or wrong, must be taken into considé 

by one desiring to know the waa preretens situa in 


the assumption of power om the Baipress Dowager, but 
know how the merchant chinese here look at these occurrences. 


T cam ne t know ne ‘present condition of the country a seen. 
by the ruling tribe of Manchus at Peking, nor 46 I know how 
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Managers of the Poreign 


Missionary Societies whose head-quarters are in Shanghai. 
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There is no 


the Chinese idea of the family, the Empress Dowager did 


ion but that from the standpoint of 


perfectly right in deposing the Emperor provided that she 


It is of the highest 


names a vigorous and virile successor. 


\ 


* 


importance in the Chinese ideas of Ancestral worship that 


7 


each man shall have sons to continue the family line. 


It 


is of course especially important to the Imperial Clan that 
the head of it, the Emperor, shall have sons to continue the 


In this first duty of a Chinese, Kwang Hsu 


has failed. 


Imperial house. 


it is stated that 


He certainly has no sons and 
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he ean not have any; therefore it was the @uty of the 
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Empress Dowager 


him on the 


to substitute for 
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ne and as the head of the Clan, @ man who 
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would be able to have children. 
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Yu-wei who was a noted Confuc 
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| a keen student of Western ideas. 
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The Empress 


It is said “These 
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This feeling 


ow 


has-resuited—in a scramble to be with the winning side by 


been without power because they have had no means of 


Be me ee 
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and hence have not h 
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ger 


it for us is that her return to 


tition of the Bmpire from abroad, there will be a 


great blow to our influence and prestige. 
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f the reformenrs was a 


mind but that, 
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igenemeti in tate 
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ng what the foreigners advised and 


deposition of the Emperor and regained power for herself. 


The situation can not help reminding 


Taking advantage of the two things, that is, the family idea 


stion in 


Bal 
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power is considered by the people as an anti-foreign move- 
many 0 


“~ 


apparently did not relish the activity of the young Emperor. 


as 


courage and power of ‘their numbers. 
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end 


great revolution. Here as well as there the people have 
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The unfortunate part of 
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those Chinese who are in Public positions. 
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There is no 
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and the reactionary sentiment, she accomplished the practical 
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Dowager for many years had had the reins of government and 


you of the situation as we read it in France prior to the 


men were executed for doi 
the foreigners have not protected them". 
communication with one another 


revolution in China. 
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from Shanghai. Wow all the main cities of the Bmpire are 


Ae ety tag 


connected by telegraph lines and we know in Shanghai to-day 
what is done in the other cities of the Bmpire to-day. 
Newspapers (Chinese) have sprung up in great numbers and 
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being widely circulated and read, even by the coolies, 
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and the freedom of speech in these newspapers is beyond even 
our habit. They are published in the foreign settlements 

of the different ports and are outhide the jurisdiction of 
the Chinese and they speak in the most open manner of 


public affairs and persons. As a consequence there is 


s 
growing up in China what we would call @ public opinion. 


There is growing up in China patriotism. The Nation is 
becoming unified, They tell me that in many parts of China 
the Chine se-Japanese war Was called Li Hung Chang's war. 
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I do not believe that ‘to-day such a naming would be possible. 


Any difficulty in any part of the Empire is now known of and 
is felt in every other part of this great State. This new 
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national feeling does not seem to have reached the offirtalis 


it is only strong among the ‘mercantile and the lower classes. 
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But it is so strong and thovroughly diffused among these 
classes that one has the feeling all the time that a leader 
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arising who will stand honestly for the development of 

China and firmly for the maintenance of the integrity of 
China, will have the country unitedly and enthuééast ically 
“supporting him, These people feel that it is impossible to 
continue under the administrations of the present rulers. 
Corruption and injustice are the common and to be expected 
condition of all the Yamens. One feels certain that the» 
would rather have a Protectorate of the peoples whom they 
believe to be fair and just, although foreian, than the 
present corrupt and weak administration of affairs. 

The English and the Americans have ot the reputation 
among the Chinese of being just. Our courts are believed 
to be just and not to be bribed. Asiatics are seldom able 
to obtain unbought justice in thetr own Courts. Wor do they 
feel s0 certain of justice in any other foreign court as 
in an Englishor an American one. Our American Missionaries 
also, have gotten the reputation of being kind, just and 
uneelfish. There is no question but thet the friendship 
of the Chinese, so far as they can be said to have friendship 


for foreigners, is toward England and America. If any 
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Wations are to take over charge of this country and ensure 


its continuance as a Nation, and teach its people truth, 
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courage and justice until they are fit again to govern 
themselves, the English and the Americans are the natural 
gacrdians to take this trust. 

I do not believe this people can be permanently parti- 
tioned among the Powers. Their steadfastness and capacity 
to endure without real submission impresses every man who 
has dealings with them. They have assimilated their 
conquerors in the past. There ig no reason to believe that 
their patience and strength are less now than they have 
been in years gone by. 

What Nation has &@ deeper interest in the future of 
China than has the United States? Our ideas and our goods 
reach this country by the shortest route. Our export trade 
to China is in its infancy and yet amounts to $20,000,000 
a year, and in many iines we are now monopolozing the market. 
We do not realize the jealousy of the Continental Nations. 
We may expect to be shut out of any part of China which 
falis into the hands of any other nation than England. Nor 
can we blame others for shutting us out. We ourselves are 
protectionists and so must be any nation with a larze 
: undeveloped territory. Russia is as nAturaliy protectionist 


QS We are} and yet our trade in Chia is now host largely 
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with the Northern part which to-day is almost in Russia's 


grasp. Our interest is great but the emergency is so pressing 


that only the promptest and most yea hay measures can 


safeguard our interests. 
t am, 
Respectfully, 
John Goodnow, 
To the Hon. C. K. Davis, 
U. 8. Senate, Washington. 
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MEMORANOUM. 


‘May 1,1899. 


Mr. Cridler: 


‘The facts in this case are some- 
what confused. Mr. Goodnow has not reported 
definitely who was in charge of the office 
during his absence from December 3rd to 18th. 

Mr. Williams, the Vice Consul General was 


formerly interpret er as well but he resigned 
in October. and Mr. Stephen P. Barchet was 

appoint ed int expreter’ It is not perfectly 
plain whether or not Mr. Williams intended to 


=e as Vice Consul General also. No 


. nomination has been made for a new 1 Vie Consul 


Consular Bureau. 


enn ee eens 


MEMORANOUM. ‘ 
possibly intends to remain as Vice Consul 


General. If Mr. Williams was in charge he was | 


of course entitled to.compensation and the only 


way to pay him is from the Emergency Fund 
which fund it seems to me is properly used 

to meet a case of this kind. Mr. Goodnow 
was not out of his district as it has been 
held that a Consul’s General district extends 
as far as his supervisory powers. He should 
not therefore properly lose salary during his 
absence from his post while still in his dis- 
trict under orders. If on the other hand, 


Mr. Williams resignation was intended to sever 
his connection with the office entirely, it is : 
likely that ee White the Deputy Consul Generel _ 


was left in charge ee under the piantok tam | 


Consular. Bureau. 


MEMORANDUM. 
the Deputy Consul General cannot properly 
be left in responsible charge of the office 


As Mr. White is paid as clerk he could not 
receive additional salary as Deputy Consul 
General in charge. I think hebons decid 
ing definitely in the matter that we 

( should write to-Mr. Goodnow and ask him 


to elear up the case, reporting first 


whether or not Mr. Williams resignation 

was both as interpreter and Vice Consul 

General, and also who took charge of the 
office during his absenc 


~* May 11, 1899, 


Mr. Crhdler: 

_ $ince my memorandun of the 
first in this matter we heve found despatch 
No. 126 from Shanghai from which it appears 
that Mr. Williams resignation was both as 
Vice Consul General and Interpreter. I was 
under the impression that this was the case 
but proper note had not been made of the 


fact and Mr. Williams is still carried in 


the register as Vice Consul General. It 
would therefore appear that during Mr. Goodr. 


i: now's absence the office was in charge of Mr. 


thite, the Deputy Consul General and er 
" glerk. As Mr. Goodnow was still within 


MEMORANDUM. 


his district while in Canton it may be 

held that Mr. White was not in responsible 
charge of the office, simply acting 4s 
Deputy and receiving his compensation in 
the ordinary way as clerk, Mr. Goodnow being 
paid in full as Consul General. I find 

on inquiry at the Auditor's office that 


the accounts have been ainsi in this 
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List of American citizens residing within the Consular 
District of Canton for the year 1898. 


) 


AMERICAN PRESBYTERIAN MISSION. 
NAME. ee Children. Chinese Name. Location. 


ae + Canton. 


John G. Kerr, M.D. L.L.D. 
Mrs. ” 
Rev. B. C Henry, D.D. 
Rev. H. V. Noyes, D.D. 
Mrs, ‘a 
Mrs. A. L. Fulton 
Rev. A. A Fulton 
i 
John M. Swan, M.D. 
Mrs. ‘» 
~ Rev. E. W. Thwing 
Mrs. 3 (absent) 
~ Rev. J.J. Boggs 
Mrs. go ALD. 
©. 0. Selden, M.D. 
ae 
Miss. H. Noyes 
, E.M Butler 
i. Lewis — 
in a. Niles, M.D. 
 y M. EL Fulton, M.D. 
: re J. V. A. Henry (absent) | 
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Lien Chow 
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Name. 


Mrs. Lingle (absent) 
Miss. L. Johnston 

Rev. G. W. Marshall 

W. H. Dobson, M. D. 
Rev. C. W. Swan 

Mrs. as DD, 
Rev. Rees F. Edwards, 
Mrs. Margaret E. Edwards. 
0, E. Reed, M. D. 

Mrs. ,, 

H. M. Me. Candliss, M.D. 


Mrs. ” 


Rev. F. P. Gilman (Absent) 


Mrs. a 
» M. Rae Melrose 


Rev. P. W. Me Clintock 
Mrs. ie 

Rev. C. H. Newton 
ee 

E. D, Vanderburgh, M.D. 
f ss Etta Montgomery 
“ip Kate Li. Schaeffer 


Chinese Name. 


Location. 


Eleanor Chestnut, M.D. 
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Lien Chow 


>9 


Yeung 


+B 


Kung 


,? 


Hainan 


2) 


Tam Chow 


AMERICAN PRESBYTERIAN REFORMED MISSION. 


NAME. | \Children. Chinese Name. Location. 


Rev. Elmer Mc. Burney |. Kowloon. 
Mrs. : si 
Rev. A. I. Robb 

Mrs. m 


AMERICAN SOUTHERN BAPTIST CONVENTION MISSION. 


Rev. R: H. Graves, D.D. 
ae, 
Rev. &. Z. Simmons 
Mrs. eee 
~ Rey. R. E. Chambers 
Mrs, “ 
Rev. G. W. Greene _ (absent) 
Mrs. (absent) 
Miss Lula F. Whilden 
 Clandia J. White 
», Anna Greene (absent) 
» Mollie Mc. Minn ; 
y»  Edmonia Bell Sale 
» H. F. North ) | 
AMERICAN BAPTIST MISSIONAR 
Rey. William Ashmore, D. D. 
| Mrs. Chorlotte A. ,, 
Rey. William Ashmore, Jr. 
Mr Lidas. __,, 
~ Rev, William K. Me. Kibben 


Canton 
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Wu Chow Fu 


”? 


Shiu Hing 
(SWATOW). 
| Kak Chio 
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Name, : Children. Chinese Name. Location. 
Rev. Herbert A. Kemp Sas > f + Chao Chow Fu. 
Mrs. 9 ea & th Kak Chio. 
, Anna K. Scott, M. D. i Sti i . 
Rev. John M. Foster | a & ‘ 
Miss Mary K. Scott tke th hm | 
,, Hattie E. St. John Bm hh e 
» Josephine M. Bixby, M. D. i th , 
Rey. Jocob Speicher Hi HE a Kieh Yang. 
Mrs, Annie __,, l ii ih B . 
Rey. James M. Carlin, D. D. ax Te & Ung Kung. 
Mrs. Alice B. __,, 5 a th ie 
Rev. Adam F. Groesbeck ee Kh i 
Mrs. Clara H. _e,, ze i : . 
Rev. Geo: Campbell + wR Ka Ying Chu. 
Mrs. Jennie W. 2 H th " 
v. George F, Whitman 3: 4 i 
Mrs. a | B th " 
AMERICAN BOARD MISSION. 
Rey. C. R. Hager, M.D. | ze # Hong Kong 
Mrs. " Ht : 
Rev. C. A. Nelson fl #8 fB Canton 
Mrs. ee : fh bib % ’? 
Miss Nellie M.Cheney $$$$| | & BR # ‘ 


AMERICAN SCANDINAVIAN FREE MISSION. 


a H J. von Qualen GF fa Canton 
= S T. Barkwall RH x : 
BRITISH AND FOREIGN BIBLE SOCIETY. 

B. © Randal 0.8. hd {il Wu Chau Fu 


| 
| 
| 
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UNITED BRETHREN IN CHRIST MISSION. 


NAME. 


Children.| Chinese Name. 


— 


— 


Location. 


Miss. Australia Patterson 
Susan L. Halverson, M.D. 

Mrs. Regina M. Bigler, M.D. 

Howard K. Shumaker, M.D. 

Mr. & Mrs. E. B. Ward 

Mrs. Thompson, M.D. 


; 


1 


Canton. 


CHRISTIAN AND MISSIONARY ALLIANCE MISSION. 


Mr. Isaac L. Hess 
Mrs. ‘9 
Miss. Agnes Cooney 
, Dora H. Campbell 
Miss. Carrie Prentiss 
,» Ethel Miller 
Mrs, C. H. Reeves . 
Miss. Alice Landis 
», Minnie Barr Doner 
‘Mr. Martin L. Landis 
» UL. B. Quick 
Mrs. 3 ”? 
Mr. Arthur Howden 
J. R. Cunningham 
Mr. Philip Hinkey — 


IMPERIAL MARITIME 


_E. B. Drew, Commissioner | 
» J. Stephenson 
» G. A. Forsaith 
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Wu Chow Fu 
Tang Yuen 


Macao 


Tang Yuen 
Nam Ning 
Tang Tsun Hii 
9 
Lo Ting Chau 
Kwei Lam 
Wu Chow Fu 


Canton 


Kowloon 


Swatow 
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NAME. Chinese Name. Location. 


Mr. M. F ae 
» T.H, Smith 
 W. B. Campbell 
"Okie 
” T. F. Blain 

G. E. Holt 

L. ©. Arlington 

T. A. Bule 

H. Brown 

Alps. Thompson 

a ee 
W. Frederick 


Canton 


?? 


ear ae 


%? 


?? 


Samsh ui 


Swatow 


) 


ae 
B) 
ae 
i] 
Ai 
A 
ct 
8 
1 
1K 
ft 


t+ et BRR RSH a Sw 


FB 


Agasvs iD OTHERS. 
Edward Bedloe, | Canton. 


— R. Williams, Jr. 
‘aa Myers, 

Olav Rolf, 
oe 
James Smith Seay | 
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Coiaiudak Genetal ve the Voniied Sates, 
Tigh’ Chena, March 24 1899 


Honola D. ax Hill, 
ASSISTANT SECRETARY OF STATE, 


WASHINGTON, D.C. 


I woujd respectfully recommend that a U.8.Consul be 
located at Hangchow and that hisjurisdiction include 
the cities of Hangchow, Kashing, and Ningpo,and all of 
Chekiang Province. If you deem it inadvisable to station 
J independent Consul,/. I would recommend 
stationing there a V ice Consul (salaried), responsible 
to this Consulate General, The sqlary of the principal 
consular officer should be $2500. with $1250. salary to 
an intorarener who should be an American, No other 
assistants will be necessary. Such Consul or Vice Consul 
should be inatructed to visit Ningpo and Kashing every 
month and anf, aiio allowance of $500. gold should be made for 
his travelling expenses. 

These places are now in this Consular district; but 
jur ilies the I6 months I have been in charge I have only 
been able to get to Hangchow once and have not yet been 
to Ningpo.It takes 36 hours each way to go from Shanghai 
to Hangchow and the duties of this office do not allow 
me that much time very often, Hangchow is between 
Ningpo and Kashing and about 60 miles from each while 
Ningpo is 230 miles from Shanghai and Hangchow is 150 miles 

from this city, 


4 
‘a 
‘ 
$ 

4 

; 
Le 
| 

‘ 


en 


“a 


-2- 

ir are 38 American Missionaries: in Hangohow 
1? and in Kashing 10: 62 in all and the missionary work 
is growing 8 eadily in @ll three places. Ningpo is a 
city of 250,000 people; Hangehow has 750,000 inhabitants; 
Kashing has 50,000, At Hangehow large tract of land 
has been set apart for a foreign Settlement . Great 
Britain and Japan are now represented there by Consuls. 
The recent opening of the Inlend Waters is increasing 
the traffic on the Grand Canal an@ already several 
launch lines are in operation connecting Hangchow 
Soochow and Shanghai. This increase of traffic increases 
liability of disturbance and our péople in these three 
cities shpuld be protected by the presence of a repre- 
sentative of the United States. 

Our trade with these cities is large and rapidly 
increasing with the Sup rovements in communication.This 
trade is not direct but is by way of Shaghat .The fact 
remains however that of the imports to these three 
cities the United States is the country of origin of a 
large part; and the United States takes almost all the 
exports. 

In 1897 foreign goods were imported into Hangchow 
to the value of #876449 »520f which the heaviest items 

were machinery $152643.44 and American kerosene $154599. 68, 
This showing is more remarkable from the fact that the 
Hangchow custom house was only established late in 1896 
and much goods paid duty during 1897 at the various 


‘likin stations, The Customs figures given a bove mst 
ber Bal \ as only part of the trade. The silk exported 
1H ngeho in 1897 was valued at $1113899.04 an@ the 
at $31 1996.08. 

he sports of foreign goods into Ningpo in 1897 

va yod at $6,980,991 +84 of which the principal items 
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American drills $ 53,648 80 


American jeans 3,444.48 
° sheetings 51, 667.20 
# flour 31,680.72 
‘ ginseng 55,543.52 
“ie kerosene 166, 170 .24 
machinery 42,030 +00 
sugar 843,739.92 
In the same yearthe principal exports fromNingpo were 
silk goods $162,036 .00 
Te@, green IsI, 3352 .00 
Tea, pingsuey 806,928.48 
the return of official fees from the proposed Consulate 
would be microscopic. This,however, is no test of the 
value of a Consulate to American trade, The official fees 
come most largely from certifying invoices of goods 
being shipped directly to the United Sstates.Where there 
are no direct seteiement shipments there are no official 
fees. The fact that Newchwang does not return any official 
fees does not show that we have no trade there.An office 
may do immense good in encouraging trade and in protecting 
citizens and not return a penny of official fees. 5 
Shanghai is the imposting and shipping port.for 
¢eentral and north China. The ggods imported here are sent 
to consumers in other cities. The goods exported from 
here are gathered fren the other ports and finally 
shipped from here and the official fees are collected in 
this office .While a Consul at Hangchow would take in 
no official fees, yet his duties would be heavy, not 
only in protecting the rights and persons of Americans 


LS, eet a Ta pte aR ap 


in his district, but in encouraging in all ways the use 
of American products, 

Not the least important business of a Consul in 
Hangchow would be to prevent the levying of the vexatious 
and unjustimposts and taxes on-our goods which contravena 
the spirit of the Treaties and which hamper our trade 
and lessen the demand for our goods in the interior of 
China, 

T hold that Chekiang province is @ most important 
field for the development of our trade . We therefore 
should have a representative at Hangchow, the most 
cehtral city, who can know the people and the trade 
intimately as it can not be known at a consulate situated 


in Shaghat . 
‘ - | have the honor to be, 
Sir, 


Your obedient Servant, 


Ted r 


Consul General, 
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_ ASSISTANT SECRETARY OF STATE, 


WASHINGTON, D.C. 
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Honorable “ 


2, #038. ) 
ASSISTANT SECRETARY OF STATE, 


WASHINGTON, D.C. 


“4 


“ I beg to hand you herewith copies 
I-letter from Edward Bedloe to me dated March 22; 
2-my reply thereto dated March 27, | 

As I went to Canton last September on a 
disagreeable errand and as my report to you was a 
candid one, it is not surpriding that I should be 
attacked in some w ay in an endeavor to break the 

force ofimy report. The insinuations in Dr. Bedloafs 
letter that we had been entertained by and that 
| peesents had been made to my wife or myself by the 
Viceroy of Canton are. evidently intended for such 
named purpose and I preGume have been or will be 
made to you, 

Had I accepted ,or have allowed any 
entertainment or presents by or from the Viceroy to 
have been accepted,! would have deserved your 
severest censure. I therefore desire to say as 

broadly and fully as possible that neither the 
- Vieeroy of Canton nor anyone connected with him 
entertained or mqd@.any presents to me or to anyone 
connected with me at any time or place , directly 
or indirectly. 
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D, , Hill, 
ASSISTANT SECRETARY OF STATE, 


WASHINGTON, D.C. 


Ga 
Me J beg to hand you herewith « map of Shanghat 
showing the present status of the erresemne Extension 
question. 

T am informed that about tex days ago, the 
French Minister protested against any extension 
unless the French Settlement should be extended at 
the same time, The President of the City Counc!) 
went to Peking and found that the Prench Minister 
‘would be satiafied if they should receive the 
fegion Immedtately back of their Settl 
divided off on the mp with a dotted red Line. ‘This 
I am told Mr. Conger agreed to, 

I ae the French Consul General yesterdayn and 
found that Ne was unwalling to leave out one 
thr@atened opposition to the general extension 
Unless his plan was agreed to. I told him that 1 
would rather the whole plan would be defeated t! 
that one single American mission should come under 
the Prench Settlement, There the matter stands but 
I aw of the opinion that he will recede from his 
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ASSISTANT SECRETARY OF STATE, 


WASHINGTON, D.C. 


Settlement Exterision, I have to repost further that 
about April @nd I indueéd 3.¢.Ferguadn of the 
Nanyang University (Prestadht) to go to Nanking te 
fing if possible what really could be done to bring 
this matter to a elose. While in Nanking fe wrote 


me as enclosed. On his return from Nanking he reports 
that the new Taotai ef Shanghai will take office on 
April I3th and that the Viceroy has instructed that 
the first thing shall be to settle the extension. 
The Viceroy gave Mr. Ferguson a special oppointment 
as his Deputy to close this matter in conjunction 
what the new Taotai. Mr. Ferguson says that the Viceroy 
is willing to give us all we ask except that he is 
not willing to give any territory in the Pédéghan 
Heien.He is willing to give the City, in that Heien, 
the right to make roads and have police and sanitary 
supervision, He also grants ( what has always been 
denied heretofore) the right for foreigners to own 
land in that Hsien. Altogether we feel that these 
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all but the name. We are now awaiting the arrival of 
the new Tactai to see if he will carry out this 
angement,. 
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Mr. Ferguson says that the new Taota! and he will 
also arrange the Frénch éxtension at énce. This, he 
thinks, will be done by giving the French the property 
marked on the map accompanying my #180 with a red 
dotted line. This will not include any American 
owned property. Neither will it in any way admit 
the French claim to exclusive jurisdiction in their 
Settlement or the extension. The grant will be 
worded so that it will only give to the Preneh such 
powers in the extension as they were given origi- 
nally in the old Settlement. 
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Consulate Genetal Va the Vbniied Yeates 
Shanghee, Chava, Apri it 1899 1899. 


» Js Hill, 
ASSISTANT SECRETARY OF STATE, 


WASHINGTON, D.C. 


I beg to confirm your telegram April Ioth ree" 
tpday 
: " Make propesed inspection tour before July 
firet if can arrange Williams compensation during 


your absence, Department cannot pay him Investigate 
earefully charges Child.Cridler,* 


and my answer this date, 
"Impossible leave until White returns from 
Canton, Repeat recommendation telegram February 20.° 
You will remember that Mr. Williams left 
last Fall and that I have had no Vice Cyunsw) General 
since that time. I have been uncertain as to whom 
I should recommend. If Mr. White continues to make 
the good record he is now making at Canton, I wili 
recommend him for appointment as Vice Consul Genéral. 
In the mean time during his absence at Canton, I 


have no one to sign the most ordinary paper. 


I certainly hope th@t before this shall 
ve reached you a decision will have been reached 


‘in the matter of the Canton consulate Mr. Martin's 


prompt and satisfactory investigation off the 


reported shipment of arms from Nanking confirms me 


in the belief that it gould be) better to send hin 
to ‘digi and the new man to Chinkiang if the *, 
Department concludes to send a new man to Canton, I 
have ventured to recommend in this matter from 

my knowledge and belief of the necessity of an 
extra good and clean man at Canton at the present 
time. 

I bave the hearing of the bond case from 
Canton and am at work on my animal report; but will 
make the tour suggested as soon as possible after 
Mr. White's return and before July First. 
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ASSISTANT SECRETARY OF STATE, 


WASHINGTON, D.C. 


i have the honor to be 


Sir, 
obedient, Servant, 
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ASSISTANT SECRETARY OF STATE, 


WASHINGTON, D.C. 


faring to my # in regard to the resignation 
of H. R. Williams, Acting Coneul at Canton, I beg 
and you herewith copy of his letter ofapril 11 
tion with me, Mr. W221%ame assures 
1o@ to1d him that he (Bedice] 
raphic authority from the 
charges. Mr. Williams says that 
ibt Dr. Bedloe'’s assurances and therefore 
é of the offices. 
et onte sent owt notices to the 
@ Chinese authorities that he haa 
but did not notify me until after, 
under your instructions, I had ordered him to 
give charge to Neléon. 
I have the honor to be, 
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ASSISTANT SECRETARY OF STATE, 


WASHINGTON, D.C. 


nueivine to your 124 of March 15, I would say that 
in résponse to a notification from the Auditor fer 
the State and other Departments, I sent him on 

Jan, 14 1899, before I received your #103, a new 
set of accounts and vouchers for the fraction of the 
quarter ending Sept 50th 1697, As those were my 
first accounts, I nursed them like a new baby and 
felt sure that they went forward at the time. 

As soon as Mr. White returns (next week) I 
will have him get a new set of receipts and forward 
them to you; although you will pardon me for saying 
that I am at @ loss #e¥ to account for them not 

reaching you on one of the other two times I think 
they have been sent. 
T have the honor to be, 
Sir, 
Your obedient Ser 
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ASSISTANT SECRETARY OF STATE, 


WASHINGTON, D.C. 


In obedience to your #125, I further report in 
regard to the following deaths, 

Henry Sylva died@is@ January 9 1899, at the 
General Hospital Shanghai China. He was born at 
Iubeck Germany and was naturalized by the Court of 
the 4th Judicial District of California Nov, I5 
1672, The eause of his death was canser. He left a 
widow , no children, residing in Shanghai. By will 
he left all his personal property to Mre Sylva. The 
will has been prebated in this Court regularly and 
Mre Sylva as Executrix has had the entire settlement of 
the estate which has not deen handled in this 
Consulate. Mre Sylas has been appeinted Administrator 
of the real estate which has not been disposed of 
by will and notive thereof has been sent to the 
mother of the deceased, residing at Lubeck. 

Irwi‘n Thomas Barrett died January 15 I899 at 
the Astor house Shanghai of pneumonia. He was born 
in Louisville Kentucky. His wife was with him and 
took immediate charge of his effects and sailed for 
America with the bodi on Jan, 16 1699, 
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Sir, : 
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Ht ial 


D. J, Ball, 
ASSISTANT SECRETARY OF STATE, 


WASHINGTON, D.C. 


I beg to report that the Interpreter of the Consulate 
at Chungking called at this office this morning, 
being on legve.From him I learned that Consul 
Smithers has had five hemorrhages since Christmas 
last and thet he desires leay mext October /really 
fearing to spend another winter in the severe 
climate of Chungking. 

¥ sincerely hope you will grant his application 
for leave, G, A. Derby, the Marshal he Port, 
expresses himself as willing to go to Chungking 
while Mr. Smithers is on leave; providing a substitute 


as Marshal during his absence. 
I have the honor Lo 
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enotalde D. 3. Mila, 


ASSISTANT SECRETARY OF STATE, 


WASHINGTON, D.C. 


. 


& Replying te your 104, I would regret that press of 
more immmediate work gas prevented my giving a 
detailed answer sooner, 

T- In my office are kept 
@-letter press book te Department. 
b-letter press hook te Legation. 

‘ee letter press ob te Censuls. 

-@- letter press book te Chinese officials. 

e-letter press book fer judicialsz letters. 

f- ietter press book for miscellaneous letters. 
Yor each of these, in mp room,are kapt books inte 
which these official letters are copied.#At the 

present time all these books are up)! to date except 
the miscellaneous book which is about a month behind 
and the Department book which is copied up te #160 
and which will be up to date in a week. The copying 
fis done by the jailer and by the prisener Teulmin, 
e- The Interpreter keeps 
a- Record of passports issued and v@ened. 
b-Register ef trip passes issued, 


c- Register of transit passes obtained. 
a@-Recerd ef Chinese letters. 
3- In the Marshals room are : 
aRegister letters received, 
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ey 


ess 


1686-2 
+ Register ef letters sent, 
Phe work on these is most largely done by 
| the Jailor, | : 
| c- Miscellaneous Record book. ( Derby). 
 @- Mortgage Record (Derby), 
@-Register ef Citizens, (Derby) 
f- Register of marriages (Derby). 
' g- Register of deaths (Derby). 
the Register of births (Derby). 
Entries in these are made daily as reported. 
i-Land register Shanghai, 
j- Land register Seechow, 
‘+ Land register Hangehow. 
a+ Land office letter book. | 
In these entries are made by Mr, Derby, Ds 


Barchet and certified te by me as 


occasion ative. Has wie Com EDL v4 | ty dake 


m-Criminal Court decket, 
n- Criminal record of costs. 
@- Civil docket. 
p- Civil record of costs. 
q- Probate xezaxdx docket, 
r- Probate record ef costs. 
s-Record ef Estates. 
These books are kept by the Marshal and 
are constantly up to date . As a case is 
clesed, I certify therete in the beok. 
4- In the Shipping office are 
@- Unofficial fee beek, A duplicate ef this is 
kept by the Compradore and they are 
balanced each Saturday. 
b- Record of Treasury fees. (Form 101). Dupli- 
cate is kept as next above. 
e- Invoice beek. (Form 133). This is checked 
with the Cempradore *s record ef moneys red. 
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Register of Lendine certificates (Form 134). 
Seserd i beek (Form 120). 

—— ef effichal services te Seamen and 
' vessels (Porml68). 

Seamen’s register (Porm 124). 

Seamen's relief book. (Form 94). 

Pretest boek( Form 37). 

fx tended pretest book (Form 8). 

Daily Jeurnal. 

‘Quarterly acceunt tioak. (Porm 116) 

These books are all kepy by Mr. White, 
with some assistance from the Jailer. At 
the time of the quarterly accounts, the 
 Jailor, Marshal ,and myself all he 
their preparation, wii a a “eb 

& In my office is the répra of date of sentence 
and date on which prisoners leave the jail, 


I have the honor to be, 
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Venotabde D. J. Hill, 


ASSISTANT SECRETARY OF STATE, 


WASHINGTON, D.C. 
Yes : 
I beg to report that Mr. Hy, T. Smith passed through 
here on April 19, en route to Canton; and that I 
havé just received a telegram from him that he has 
taken overcharge tod ay and that Mr. White has saildd 
for Shanghai today reaching here April 29. 
Mr, Smith spent most of the day with me and 
I posted him thoroughly in the Canton matters; 
showing him my report to you and giving him the full 
history of the affairs of the Consulate since that 
time and the difficulties he would probably meet. 
I have the honor to be, 
Sir, 
Yous obedient Servant, 
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Consul General. 


nda pote gt SPB lal Weg Cee ais lahat ae ee ee 
« “ - *. 4 5 “ J - 


* a é 


7 a . UP rr ee oaty Aa cm te By ee ate pee 
Beets Sei NAO ny, gs pds rk neko s Eis codeieadt clas anda ce ato i ihe gone ame Ts wat Pare one 
es . : ta a 7 Rip" Ce 7 ¥ . * . 7 . h, (9 i At 


hen 
Ata 


a 


+ 


4 


TO THE DEPARTMENT OF STATE. 


SUBJECT. 


Nehhs vi 


ABSTRACT CONTENTS. 


Attias 


Consulate Geneial Va the Uniied Seales, 
Shang hat Shes, Ch 18 iY Y. 


Knaal BY | 
ASSISTANT SECRETARY OF STATE, 


WASHINGTON, D.C 


Tad, vs Levy. 


I have the honor to be 
Sir, 


Sd 


Oonrul General, U.S. 4. 
Shanghul. 
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x THE U.8. CONSULAR couat 
Shanghai, 24°b April, 

_fore Joun . E q. Acting 


Goopnrow 
Jadicially, aod M-.O O. Banwerr 
and Rev. J R Hy«cas, Assvcim'ies 


.jpk LIGHTS ON SPITZEL AND CO AND 
ras CHINSS@ CORPORATION LTD. 
, cram For TES 1,000. 


Th petition and qnawer in this suit 
gre 08 follows > — 


paepentck KOSuLER, Plaintif'v.s 3. 
Lever, 


1 —That plaintiff it’s citizin of the 
Dated States of Amerios and resides in 
sbaoghai, Chins. 


—That the Gehaatsat ia & citizen 
ibe United States of erica and resides 


is. in 

"} That om or about the 7th dey of 

Febrasry, A.D, 1899, the plaintiff 

sforesaid did lend to the said defendani 

in —— China, the sum of = thon- 
d tae syces, on pro. 

mise Of the defendant, to repay the 


sam Ge : 

4 —That no part of said indebtedness 
had ever been paid to the plaintiff, 
sithough the same is past du» ani pay- 
pent ert has been often dem capo 

Wherefore your pstitioaer prays ju ig- 
meat for the said sum of one = Agha 
iscls, Tientsin syoee, and interest there- 
on from February 7eb, 1899, until pid, 
and the costs Of thie activa ani for sash 
other relief as to your honourale orart 
shall ssema fit.” 


~—s 


* 
io 
' 


F. Koeuuer 

“The auswer of the defendsat in this 
matter ig that he admits paragraphs | 
and 2 of the plaintiff's petition and denies 
psragraphs 8 aad 4 of the said potitira 

The defendant therefore prays that 
the petition be dismissed, the p stitivner 
decreed to pray the ousts, and thst he 
msy have such other ead further relief 
as the Court may seem meet 

8S J. Lever 

Mr. H. P. Wilkinson appeared for 
the plaintiff and Mr, Neleon (M-ssra 
Stokes and Platt) for the defoudant. 

With the consent of bith partirs 
Mr. O. O. Bonnett and Rv. J. R 
Hykes were appointed associates, and 
Mr. Alfred Onaningham, offisial ateno- 
grapher, 

The petifion and answer were theu 


assessors, 
tition which is 
very simple and to th» pint, namely 
that my client being an Am-ricau 
citiz-p, lemt to Mr. Lovey, another 
American cit'zym, the sam of Tis. 
1,000 Tientsia sycee, at Tientain, whic’ 
money has never been paid back. To 
that the defendant in answer has ed mi'- 


BO 
anyone wer, 
The answer denial 
that the The 
petition mig - - 
alleged paymen t 
I will Se Gills So prove 0 demandes 
b letter 
Mr, Neleon : Tt petition. 
Mr, Wilkinson the 


s 


sis. 


as 
2 


S05 
There is no ¥ 
made of this 
Common Law 


: 
! 


pe 
i 


: 
5 


on . ‘ - £ . 
, hae $ i ee ee 
CRS a ae ae aS Se . 
raat Aaa % ra 3 
ae tei a 28, Re 
ee Oa ae 
2 _ 


nese Oorporat 
‘fani the whole of the 


4 tt “TES eS 


— — ee 


Rank for Tle. 1,000, It was a Chinese 
lecament and I gave it to Mr. Lovey 
wd we went together to the Rsso. 
Ohin we Biuk where he 
noney in his name. 
‘time, There were no formalities that 
{ koew of. I did not owe him any 
money at that time. He needed money 
for the ruaning expenses of the basi- 
nees. I got the money remitted and I 
said * Lovey, I give you this money ; 
you Gan pay m» back as soon as some 
noney comes io.” There was no date 
tixed for the paying back. The money 
yaa pot been paid back, though I have 


lemanded psyment of the money. 
(Press copy-book prodaced and handed 
wo defendant 


Mr. Nelson : My client admits this to 
be a copy of the letter received by him. 
The copy of the letter was read and 
pat in and. marked “ Plaintiffs Ex. 


hibit A.” 
28th March, 1889. 
S.J. Lever, Esq., 
Present. 

As you have not complied with my 
requ st to give mea receipt for the taels 
Thousand I lent youon 8, 1899, 
{ am obliged to go to the Amefioan 
Consul to pat the case before him if [ 
have not received your acknowledgment 
by 11 o'clock to-day. You will remember 
that you “aye sale of the watches 
from the Riffl> as repayment and meaa- 
while you have taken them away. 

A wsiting your aaswer, I remain, 
Yours traly, 
FP. Kosauen. 

The money has never been paid to 
ms. {[t was a native bank order given 
to me by the Hongkong and Shanghai 
Bink i: Cientsia, It wasa native cash 
ord-r of the compradore department 
of that b wk. 

Ovoss-examioed by Me. Nelson: I 
was not employed by the Chinese 
Ovrporation, Ltd. I kept their books 
at Tiensin for a while and did so with- 
oat piyment. [ did considerable 
akin transsctions ap there, and that 
was my particular basiness. I was 
living in the eame hong occapied by a 
Lais Sp z:land Qp., as agents for the 
Ohiuess Oosrporatioa, Lid., I was not 
baying skins throagh them. I got 
my order from Me, Stiiemann. The 
hong hai som»thiag to do with the 
skins. I rem*mber whea there was 
a lot of skins, and we thought it 
wou'd b» better if cash was paid as 
better terus coald ba had. It was 
aboat the bagianing of February. I 
remembr a telegram being sent, and 
[ asked for Tis. 8900. I have no copy 
of the telegram. I do not remambor 
what was i: it, only that I telegraphed 
for Tis 8)00. I do not remember 
whether I directed it to Mr, Siii-mann 
or to the Chinese Corporation. I said 


‘}Tevald bay ekias and coald buy them 


cheaperfrcash. [ said nothing else that 
Iremomber. I waa at that time ksep- 
ing books for the Ohinese 0. tion, 
They were wanting faods for offiss 
expenses. Mr Levey wanted Tis. 50) 
aod [ now cem>mber there was somo- 
thing ia the telegram about Tis. 500 
being reqaired by Me. Lovey bocaase 
he said he required them jast befsre 
[ wired. I com-mber wiring do not 
remit aati! you hear from ms bat 
remit Tis.50). That was requested by 
Mr. Lovey besause he wanted funds, 
Hie Hioor: Was that telegram sent 
by you? —-N>. I suppose by Me. Lovey 
because he had power of attorney. 
Then you did not send the telegram ? 
—I did not siga it. I made it out, The 
money would come to mo as I was the 
only one there to bay skins and no 
one else. 
Mr, bef agg _ he = not 
sctiag, bat was a 
Se eecutes bs prodaced. ies 
Mr. Nsison : Uafortanately the Ohi- 
ion, Lid., is in liqaidation 
books have been 


His Honor: There wasa telegram 
gent down from Spitzsl & Oo., to some- 
oe 


telegrams 1 
for Tia. 8000 and one for Tis 500. 
Tis. 8000 waa received and sont 
the Hongkong and Shaoghai Bink 
my p>raoaal order. 
Hie H aor : Not to Spitzel & 0.7? — 
N», to m*. 
Mc. Noilson: Will you tell as what 
to that Tis. 8009? ~[ went 
y aay aad Shanghai Biak 
and asked for it aad they gave ms tw» 
native comp-ilore orders, ons for Tis. 
7000 and oa» foe Tis, 1000. Tho Tle. 


7000 I paid t» Mucceoasio aad 0, for 
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skins, and the other order for Tia. 1000 
I paid to Me. Lovey, and I went with 
him to the Rasso-Chinese Bink. 

His Honor: There mast have been 
& conversation !—Thore waa a oonvers. 
ation, I said to Mr, Lovey the Tis. 500 
has not coms, bat if you want it I oaa 
give you Tis. 1000, andas soon aa the 
watohes come you cag pay me back. [ 
aid the Tis. 500 might not be enoagh 
and he micht jast as woll take the 
oth:r Tis. 500 ia case he needed more. 
To my knowledge the mney was to bs 
ased for the ranning expenses. [a 
keeping the booka I did not oredit ths 
Ohinese Corporation with the Tis. 1000, 
I oredited Mr, Siiiemann and I debited 
the firm. 

His Honor: What was the exit 
entry made ? ~I did not eater it in the 
books, bat on pspor. 

Mr, Nelson thea prodaced a shoot of 
foolscap on which were written cortaia 
accounts. 

Plaintiff admitted the entries waora 
in hia handwritiag [t was a tras 
account as far as he knew and was 
made at the tims on acovunt of the 
books having been taken away. 

His Honor: D d you write “ Uhiness 
Oorporation, L mited” o¢ “ for mans. 
ger?’ —No, 

The ssid statem nt of accounts wre 
then put ia as an exhibit, aad marksd 
“ Dofendant’s exhibit 1. At the b>t- 
tom of the acorants was the follow. 
ing :-—~“ &. & O. B. Tientsia, Fsbraacy 
23ed, 1899 | 

Ohinese Oorp oration, L'd., 

8. J. Lovey, for manager.” 

His Honor: That parporta to bs the 
Ohinese Oorporation sco raat ? —N> it 
ia Louis Spitzsl & Ov's accouat in 
Tientsin. No» Ohinese Co poration, 
Litd., existed at that tims. They wore 
entries for L. Spitz:1 & Oo's books. 8» 
far as my kaowledge goss the Chinese 
Corporation Ld. was not registered in 
Tientsin, and L, Spitz:! & Os. acted 
as agents for it there, Bat it had no 
manager there and no one had aay 
right to siga for it there. 
His Honor ppiated oat that on 
plaintiffs own testimoay he had 
oredited Mc. § iicmina with Tis. 1,000 
deposited in the Risso-Chiasse Bink, 
on L Spite & O».’s books aad it 
was a qavstion of actaal resp asibility, 
He would adj»sacn the coact for firs 
minates for Mr. Wilkiason to co nsalt 
his client, 
After the interval, Mr. Witkiason 
gaid that his instrastions wore that 
Louis 9 Spiiz & Co. had ceased to 
exist on the lst Jaly, 1898, aad the 
whole of their basinsss had brea 
transferred to O 1iness O orp ration, Livi. 
Me. Lovey, in acorpting the m>aey, 
either took it on his own acooant or oa 
behalf of the Ohinese Oorp ration, and 
as he did not represent that Oorporatioa 
he mast have hid it on his owa 
accouat, 
A‘tse more argamont, the dofendint 
was called and was examiaed by His 
Honor. , 
S J. Lovey,ewora, said: [am aota 
partner ia Spitz i GO». Lam working 
for them on a salary. I borcowad this 
money for the Ohiness Corporation L' 1, 
[had power from the manager, Mr. 
Louis Spitz:l to borrow the money. 
He was managing-director of the 
Ohinese Corporation, L'd., which was 
ia existence at the tims we wre ap 
there in Tientsin. L, Spitas! & O>. 
gold their business to the Qaiasse 
Corporation, Lid. which took effsct 
from iat Jaly, 1898, and it has bsea 
the Chinese Vorporation, Lid, ever 
since in Shanghai, Hinkow and Tica- 
tain. I signed for the minager. I have 
no power of attorney for the Oainese 
Corporation, Lid. bat I have from 
Lous 8 tasl & Ov. 

His Honor: I do not think, Mr, 
Wilkinson, I oan do anythiog 
eles. Mr, Lsvey’s answer is that he 
acted for Mc. Spitzsl. Was it for 
Spitz.) & Oo, ? 

Mc. Lovey: No, for the Ohinese 
Corporation, Ltd. I wasactiag for Me. 
Spitzcl, as managing-lirector of the 
Ohinese Oorporation, Limited, after 1st 
Jaly, 1898. i 

His Hoaor: There is no question to 
the Ooart bat that the wroug prsva 
hes boven sued. Mr. K whier's own 
testimony is positive, fur there is his 
won written tostim>iy of this acoraat 
k-pt for this firm ap there, crediting 
Mr. Stiemsnn with this Tis 1000. 
The only question is who is to be eued 
for this money, and not who lent it, 
and on plaintiff's own testimony he 
looked to repaymont by the firm, Tas 
case will have to bo dismissed with 
costa, 


Ao order in accordancs with this 
wa; mide, 


Sa PESARSSES EH ROe 2a VASBSSEE RM GS 


OO Oe aS. i ee = SS i ee a = = fre — oc & & “ee GO =— = S| te = lint tio i ee ee ee 2 ee oe ee ee ee eae ee 


Ere er einen demas st 


ae eee ae ~: se eee oi aoe cadena sealed tadaasaaindieetenedtiaioe: tadcdimemseamedt ademas amined 


y THE U.S. CONSULAR CouRt. 
Shanghai, 24th April. 
pefore Joun Goopwow, Bq, Acting 


Jadioially, and Mr, O. O. Bawwerr, 
aod Rov. 7. R Hyens, Associates. 


ps LIGHTS ON SPITZEL AND CO AND 
jas CHINESS CORPORATION LTD. 
,cLarmM For TLS 1,000. 


Th) petition aod anewer in this sait 
were as follows :— 
pEDeRICK KOBELER, Plaintiff v.s 3. 
Lever, Defendant. 
,—That plaintiff is a citizen of the 
[oited on of Americ, and resides in 


y.—That the defendant is a citizen of 


the United States of America and resides 
within jarisd 

"3 —-That om of eboat the 7th day of 

A.D, 1899, the plaintiff 

did to the said defendant 


other relief as to your honourable oourt 
shall ssem fit.” 
FP. Kosutes. 


“The answer of the defendant in this 
patter ig that he admits soriana pM i 
sod 2 of the plaintiff's petition and denies 
pragraphs 3 and 4 of the ssid petition. 

The defendant therefore prays that 
the petition be dismissed, the p>titioner 
decreed to pray the ousts, and thst he 
may have suoh other and further relief 
as the Court may seem meet 

8. J. Lever. 

Mr. H. P. Wilkinson appeared for 
the plaintiff ani Mr, Nelson (Megara. 
Stokes and Platt) for the defoudant. 

With the consent of both parties 
Mr. OC, O, Bonnett and Rw. J. R 
Hykea were appointed associates, and 
Mr. A'fred Ounningham, offisial steno- 
grepher. 

The petition and anewer were then 
read by Hie Hunor. 

Mr. Wilkineon: May it please your 
honor, and gentlemen, the assessors, 
you have heard the petition which is 
very simple and to ths p»int, namely 
that my olient being an Amorican 
citizen, lent to Mr. Lovey, another 
American citizmn, the sam of Tis, 
1,000 Tientsia syoee, at Tientain, which 
money has never been piid back. To 
se ep se gery has ad mi'- 

the cit both iea, bat 
denies the following eo. 


give evidence, The money was leat 
from one person privately to 
person, aud there were no 
relations between the partis, 


Heil 


i 
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‘1 f could bay skins 


Bank for Tia. 1,000. It was a Chinese 
document and I gave it to Mr. Lovey 
and we went together to the R1sso. 
Ohinese Bink where he deposited the 
money in hisname. I was there at the 
time, There were no formalities that 
[ kaow of. I did not owe him any 
money at that time. He nesded money 
for the ruaning expenses of the basi- 
cess. I got the money remitted and I 
said “ Lovey, I give you this money ; 
you can pay m> back as soon as some 
money comes io.” There was no date 
fixed for the paying back. The money 
has not been paid back, though I have 
demanded psyment of the money. 
(Press ee, a produced and handed 
to defendant.) 

Mr, Nelson: My client admits this to 
be a copy of the letter received by him. 

The copy of the letter was read and 
pat in aod marked “ Pisintif's Ex. 


hibit A.” 
28th March, 1889. 
8. J. Lever, Esq., 


Present. 


om away. 
Awaiting your answer, [ remain, 
Yours traly, 

FP. Kosuies. oe 
The money has never been paid to 
me. [t was a native bank order given 
to me by the Hongkong and Shanghai 
Bink io Tientsia. [t was a native cash 


order of the compradore department 
of that bank, 


Oross-examined by Mr. Nelson: I 
was not employed by the Ohivese 


| Oorporation, Ltd, I kept their books 


at Tiensin for a while and did so with- 
oat payment. [ did considerable 
skin transactions ap there, and that 
was my pottionlar basiness, I was 
living in the same hong occapied by a 
L wis Spi ssl aod O>., as agents for the 
Ohinese Oorporation, Lid,, I wae not 
baying skias throagh them. I got 
my order from Mr. Stiirmann. The 
hong hai sumethiag to do with the 
skins. I rem>mber whea there was 
a lot of skins, and we thought it 
would be better if cash was paid as 
batter terms could be had. It was 
aboat the bogioning of Febraary. I 
rememb or « telegram being sent, and 
I asked for Tis. 8000. I have no copy 
of the telegram. I do not rememb:r 
what was in it, only that I telegraphed 
for Tia. 8000. I do not remember 
whether I directed it to Mr, Siiiemann 
or to the Chinese ion. [ said 
coald buy them 
cheaper furoiwh. [ said nothing else that 
Iremember. I was at that time keep. 
ing books for the Chinese tion, 
They were wanting fanda for offiss 
exponees, Mr. Levsy wanted Tis. 500 
and [ now rem mber there was somo- 
thing in the telegram about Tis. 500 
being reqaired by Mr, Lovey bocaase 
be said he r quired them jaat before 
[ wired. [rem -mbor wiring do not 
remit anti! you hear from me but 
remit Tis.50) That was requested by 
Mr, Lovey because he wanted fands. 

His Honor: Was that telegram aont 
by you? —N>». I suppose by Mr. Lovey 
because he had power of attorney. 

Then you did not send the telegram 7? 
—I did not siga it. I made it out, The 
money would coms to mo as I was the 
only one there to bay skins and no 
one else. 
Mr, bj wegen —_ he was not 

ting, bat if t was a telegram 

wy baer to be prodaced. 

Mc. Nilson : Uafortunately the Ohi- 
nese Corporation, L'd., is in liquidation 


‘fand the whole of the books have been 


ty 


! 


. 


He 
malt 


taken by the liqaidator and are on 


their way to Hagiaad., The telegram 
cibly Sled ant tahne lip the 


His Honor: There was a 
gent dowa from Spitssl & gome- 
one here for Tis. 500 raaning expenses, 
aud Tis. 8000 for skins ? 

Witness : 


te 
to 


Two 


to the Hongkong and Shaoghai Bink 
eg Eman order. 

Honor : Not to Spitsel & Qu? — 
No, to me, 
Mr, Nelson: Will you tel! me what 


8 mg to that (ls. 8009? —I went 
to H 
and asked 


gaad Shanghai Bink 

it and they gave me two 
native compradure orders, one for Tis. 
7000 and one fur Tis. 1000. The Tia. 


7000 I paid to Muccenzie aad Oo., for 


— —- 


akina, and the other order for Tia 109 
I paid to Mr, Lovey, and I went with 
him to the Rasso-Ohinese Bink. 

His Honor: There must have boon 
& Conversation !—There waa a orny-ra- 
ation, [ said to Mr, Lovey the Tis 500 
has not come, bat if you want it I can 
give you Tis. 1000, andas soon as ths 
watches come you oan pay me bick. [ 
said the Tis. 500 might not be enoazh 
and he micht jast as woll take ths 
othr Tis. 500 ia case he needed m ire. 
To my kaowledge the money wa: to b: 
used for the running exponaea. [1 
keeping the books I did not credit ths 
Ohinese Oorporatiod with the Tia. 100), 
I credited Mc, S.iicmann and [ debited 
the firm. 

His Honor ; hat was the exit 
entry made ? ~—I did not enter it in tho 
books, bat on paper. 

Mr, Nolson then prodaced a shest of 
foolseap on which were written oortaia 
accounts. 

Piaintif’ admitted the entries wore 
in hie handwriting [t was a tra» 
acoount as far as he knew aad ww 
made at the time on account of the 
books having been taken away 

Hia Honor: D d you write “ Ohin-ss 
Oorporation, L, mited” or “ for mans. 
gor ? No, 

The esid statem nt of accoants w irs 
then putia as an exhibit, and mirk-d 
“ Dofendant’s exhibit 1.” At the bot. 
tom of the accounts was the follow- 
ing :-—“ &. & O. B. Tientain, Fbeaicy 
23rd, 1899 

Ohineese Oorp ration, L'1., 
8. J. Lovey, for manager.” 

His Honor: That parports to b» ths 
Ohiness Oorporation scoraat ? —N> it 
ia Louis Spitzsl & Oo's acerait ia 
Tientsin. N» Ohinese Co poration, 
Litd., existed at that tims, Taay wer, 
entries for Lb. Spitz :1& Oo'a books => 
far as my kaowledge yoas the Ohiass 
Oorporation Lid. waa not registered ia 
Tientsia, and L. Spitz: & O». acted 
as agents for it there. Bat it had no 
manager there and no one had any 
right to sign for it there. 

His Honor pointed out that on 
plaintiffs own testimony he had 
credited Mc. § ticmian with Tis 1,000 
deposited in the BRasao-Ohiuese Bak, 
on L. Spitssl & Qo,.’s books aad it 
was a question of actual responsibility. 
He would adjoura the coart for five 
minutes for Mr. Wilkinson to consult 
his client, 

After the interval, Mr. Wilkiasog 
said that hie instractions were that 
Louis | Spitsel & Oo. had ceased to 
exist on the lst Jaly, 1898, and the 
whole of their basiness had been 
transferred to Chinese O srporatioa, Lid. 
Mr. Lavey, in accepting the m>aey, 
either took it on his owa accoaat or oa 
behalf of the Ohinese Corporation, aud 
as he did not represent that Oorporatioa 
he must have had it on his owa 
account. | 

After more argument, the defendant 
was called and was examined by His 
Honor. 

S J. Lovey,eworn, said: I am aota 
partner in Spite! & OC». Lam working 
for them on a aalary. I borrowed this 
money for the Ohinese Oorporation Lid, 
I had power from the manager, Mc. 
Louis Spitz: to borrow the money. 
He was meanaging-director of the 
Ohinese Oorporation, Lid, which was 
in existence at the tims we wore up 
there in Tientsin. L, Spits:! & Oo. 
gold their business to the Ouniasse 
Corporation, Lid. which took effsct 
from ist Jaly, 1898, and it has been 
the Chinese Uorporation, L'd., ever 
since ia Shanghai, Haakow and Tien- 
tain. I signed for the myaager. [| have 
no power of attorney for the Obinese 
Corporation, L'd., bat I have from 
Louis Spitzsl & Oo. 

His Honor: I do not think, Me. 
Wilkinson, I can do anything 
elec. Mr. Lovey’a answer iathat he 
acted for Mr. Spitzol. Was it for 
Spitzsl & Oo, ? 

Mr. Lavey: No, for the Ohinese 
Corporation, Ltd. I wasactiag for Mr. 
Spitzel, as managing-direotor of the 
Chinese tion, Limited, after Lat 
Jaly, 1898. 


His Honor; There is no question to 
the Ooart but that the wroug psreoa 
has been sacd. Mr. Kschler's own 
testimony is positive, for there is his 
woa written testimony of this sccoaut 
kept for thie firm up there, orediting 
Mr, Sitiemann with this Tis. 1000. 
The only question is who is to be sued 
for this , aad not who lent it, 
and on plaintiff's own testimony he 
looked to repayment by the firm, The 
case will have to be dismissed with 
costa, 

Ao order in accordance with this 


was made. 
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ASSISTANT SECRETARY OF STATE, 


WASHINGTON, D.C. 


Me 


pea ; -J 2 (3 rf 

ale to your No. 102 of March 9th in regard to the 
charge ‘inade by our Consul at Chungking that the Marshal of 
: the United States Consular Court at Hankow is illegally 


engaged in the opium trade and directing me to proceed to 
Hankow at once and thoroughly investigate the matter, which 
No, 122 was received by me April 16th. I beg to report, 
First, that Dr. Wilcox asked for and received Mr. Child's 
fignation April first and notified you of it and recommended 
the i ee of G@, B®, Reed who has been acting as Marshal 
since April first, — 
Second, that Mr, Childs is, and has been since the death 
of the late Mr. M, A, Jenkins, formerly Interpreter of our 
Consulate at Hankow, in the emp ley of a firm of Chinese called 
ng ‘Tai, He has received a salary of $100,00 Mex. per month 
and has no other share in the business, The firm called Kung 
Tai ¢harters junks from Hankow to Chungking and, on the ground 
of Mr. Child's employment, is registered as an American firm 
weit its clearances ete.s, from the American Consulate at 
nkow. As this firm can not under Mr, Child's name make 
hij mn nt of ‘opign f ne Chungking to Hankow, the same persons 
vio ‘sempooe the firm of ~_ Tai are also organized as a firm 
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fhe r persons control both inteeeinn ; They run them 

mder two nams and have two séts of books but carry them on 

in the, game house, 1 do not under these circumstances consider 
that Wr. Childs has any thing to do with the shipment of 

opium. 

You will notice that the above firm of Kung Tai is registered 
as an American firm and receives American Consular protection 
because and only becauseMr. Childs is employed by that firm as 
its agent. Lately a butcher shop in Hankow was burned and a 
claim was made against the authorities and sent to our Minister 
1 Poxing from the consul at Hankow as the claim of an 
erican citizen although in this easé also, Mr. Childs is 
simply Balaried, 1 His, does he devote time to the 
business and he passives the sdlary simply for the use of 

hig mame to gain foreign protection, 

I. find also that the acting Interpreter, T, A. Lee is a 
partner in iene Sy dealing in tranait passes, and one 
which charters lorches and junks between Shanghai and Hankow. 
vr, Le@ was born in America, is an American citizen and these 
firms receive American protection and does business shale tut 
the American Consulate, 

: would respectfully eek inatruction in such cas«s as 
It hardly seems possible to me that the United States 
desires to give it® protection to Chinese and to take the 
tesponsibility of Chinese business simply because an American 
is paid so much for the use of his name. The practice is 
very common in China, Businesses of all kinds are put under 
the names of foreigners. Wen of all nationalities permit the 
use of their names for & spall amount of money, gaining thereby 
foreign protection 66r Chinese business. TI ecailed your 
attention some time ago to the steamer Do Sing. She was really 
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In the above cases I can see the distinct gain to Mr. 


nilds and Mr. Lee in the amount of salaries received; and 


30 & certain amount of unnofficial fees for clearing these 
nnks received at the Consulate. @@&t I do not see any gain 


to the United States to compensate for. the responsibility 


assumed , 
I would respectfully ask instructions governing these and 


all such cases, and would suggest that your instructions, if 


~~ 


you deem it necessary to give any, should be sent to all the 


consulates in China. 


I have the honor to be 
Sir, 


our humble rvant, 


Consul General. 
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be 


I beg to confirm my. despatch of May 3rd. "International 
settlement granted satisfactorily". 

Referring to my No, 181 I beg to report that Baron Li, 
Taotal of Shanghal, took charge on April 13th, and at once made 
his official eallas On the Saturday following he met in this 
ottieeh/Consu1-General for Bngland, Vice Consul-Generai for 
Germany, the Chairman of the Municipal Council and myself, Mr 
Perguson and Mr, Yu (Secretary of the Viceroy) were present as 
special deputies in this matter. The whole matter of the 
settle ent extension was gone over hy me as representing the 
others and point by point agreed to by Baron Li, Mr, Ferguson 
and . Yu. Baron Li then said that he was obliged to go to 

ow the following week ard would leave the matter in the 
hands of wr. Ferguson and Mr, Yu. During the week following, 
is decided that the extension should be given in the shape 
of a proclanat ion by Chinese authorities announcing to the 
/veople living in the proposed extension that the Chinese 
dovernme nt had given that region as a sett lement for the people 
| all ‘Nations, to come under the regulations of the present 
glo- eeriomn settlement, On May first I received a letter 
on Sl e Taota! notifying me in writ ing that he had agreed to 

‘ettlonent extension, and that ur, Ferguson and Mr, Yu 

La leave on that night for wankin to obtain the Viceroy's 
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I beg to confirm my. despatch of May 3rd. "International 
settlement granted satisfactorily". 

Referring to my No, 181 I beg to report that Baron Li, 
faotai of Shanghai, took charge on April 13th, and at once made 
his official entices On the Saturday following he met in this 
of fieakgdonee~Genere2 for England, Vice Consul-General for 
dermany , the Chairman of the Municipal Council and myself. Mr 
Ferguson and Mr, Yu (Secretary of the Viceroy) were present as 
special deput ies in this matter. The whole matter of the 


ment extension was gone over hy me as representing the 


others and point by point agreed to by Baron 11, Mr. Ferguson 
and ur, Yu, Baron Li then said that he was obliged to go to 


now the following week ard would leave the matter in the 
nants of Mr. Ferguson and Mr, Yu. During the week following, 
8 dec ided that the extension should be given in the shape 
of a proclamation by Chinese auteivisses announcing to the 
*people Living in the proposed extension that the Chinese 
dovernment had given that region as a settlement for the people 
La 1. lations, to come under the regulations of the present 
| Noo dne [ bietieal sett lement . On May first I received a letter 


© set tlem > ot nsions and that ur, Perguson and Mr, Yu 
Le Leave ¢ on ‘that night for wankin to obtain the Viceroy's 
Weript approving the proposed proclamation. These gentlenen 


: D. J. He --2 
vent om the same boat on which I went to Hankow, and at 
xiukiang T received a telegram from Wr, Ferguson. "Matter 
settled; Viceroy satisfied", To which I replied "Express to 
viceroy my sincere thehmaks™ . Mr, Ferguson reports to me that 
he did convey to the Viceroy my telegram and that the Viceroy 
returned his compliments and declared that he was pleased to do 
business with Americans and that he was grateful for the 
reasonable manner in which I had consulted with him in this 
transaction. » 

On April 25th, T wrote to Mr, conger that the Settlement 
extension was practically finished by a satisfactory agreement 
with® the Taotai. On May first he replied "I congratulate you 
upon your success and trust that the final papers may be 
executed and the proclamation be issued without further delay." 
To-day I received a despatch from the Taotai of Shanghai, of 
which the following is @ translation. "In the matter of the 
settlement extension which in obedience to the orders of Viceroy 
Lie, : with Deputies Perguson and Yu took in hand, and reported 
to the Viceroy of Nankin, the boundFies fixed on. These the 
Vi ceroy has now confirmed, Besides issuing a proclamation and 
sending @ despatch to the Shanghai Districh Magistrate with 
orders that he should in Conen Ibation with Deputies Ferguson 
and Yu and the Chairman of the Municipal Council, map out and 

in stones on the lines marked out for the 

nat ional (general) extension, I have also sent despatches 
to the several Consuls and enclose herewith a copy of the draft 
of the proclamation." ‘The English Consul-General and myself 
met the Municipal Gomme} 4 and explained the situation to them, 
and they voted uiligxously to support the proposed extension 
and also vAilimousiy passed a vote of thanks to Mr, Brennan and 
. 
ears a © written Mr. Conger the above facts, and will also 


ten At peking next week, explain the exact extension to him, 
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re leave for Téfntsin May the 12th and will go to peking 
trom Téintsin and will probably take a few days off there 
to visit the Ming Tombs and the Great Wall). 
’ -'Jm the matter of the extension of the prench settlement, 
vr. ferguson has notified the French Consul-General that he, 
for the Chinese authorit ies,is ready to open negotiations. 
the French Consul-General has answered him that the matter is 
being settled in Paris, London and Washington. The extension 
given to the International Settlement does not conflict 
with any of the territor ty asked for for the Prench Extension. 
The Chinese authorities have agreed with me personally that. 


in giving the Prench extension, they will not allow any of 


the American re” property to come under the French 
t 


extension, athey will not acknowledge the French claim 
for exclusive jurisdiction in their extension or original 
settlement. 

In the handling of this matter of the extension of the 
settlements of Shanghai, I believe that American interests 
have been thoroughly safeguarded, and in this I anelude not 
only their interests directly in Shanghai, but the American 
interests in China. It will be remembered that the foreign 
trade with Central pa Northern China practically goes through 
Shanghai. This extension is for the wedbie of all Nations 
and under the protection afid governance of the Consuis of all 
Creasy powers. It makes of Shanghai still more a city in 
which all nations of the world are interested and thus 
interests them all equally in the trade which goes medi Th. rough 

It is no longer a collection of settlements of 

tdual nations but @ cosmopolitan city belonging to 
the world. American trade therefore must always come into 
it on equal terms with the trade of other nations. No nation 


or "Little group of nations can claim a8, as Germany does 
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par against trade of any @monation. I have had in view in 


this matter the fact that byrour location, American trade 
naturally predominates in the Pacific Ocean; and that the 
continental nations are more jealous of us even than of England. 
the Chinese themselves take kindly to the idea of International 
settlements, and following in the precedent set by us, the 
new settlement at Nankin will be made an International one. 
I beg to receive your approval for the work which has 
been done here in this matter. The English, German, yapanese 
and American Consuls have worked together without friction 
during the whole of the negotiations. 
I have the honer to be 
Sir, 


j 


Your obedient seryant, 


Consul General. 
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ASSISTANT SECRETARY OF STATE. 
WASHINGTON, D.C. 


received your circular of April 24th, allowing 
‘or Messenger service for thie office for the fiscal 
I desire to make 10 change in the me ssenger 
and referring to my 


I have the honor te 
wir, 
Your obedient servant, 
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ASSISTANT SECRETARY OF STATE. 
WASHINGTON, D.C. 


ss 
- Acknowledging receipt of your No. ist of April loth 
and No, 186 of April 12th, referring to my No, 194 of May 9th, 
I would reapéetfully report that ; returned from my inspection 
of the Hankow Consulate on May the 9th; that I left on May 
the 12th for Tientain and returned yesterday after inspecting 
the Tientein and Chefoo Consulates, IT also went to Pekin at 
the request of Mr, Conger to discuss the various matters 
which could be better talked over than by letter. I would 
report also that while at pek ing! took a vacation of four 
days to visit the Great Wall and the Ming Tombs. I did 
this without your permission, having reteived your permission 
several times for 'v aeations which I have not taken, and I 
respectfully a sk your approval. | 
I will leave sometime this week for Foochow, and on ny 
return go to Ohinkiang and from there to comm “aa call on 
the Viceroy at his special invitation, If it is possible 
I will get to Newchang, As you know, the export trade from 
yewchang consists af beans and bean cake, At the present 
time there iz a strike im that trade which makes tt very 
diftioult and almost impossible to get to that port, so that 
1 ddo not feel at all certain that 1 will be able to visit it, 
“* muah ae I desire to and as important as I consider 
chang at te Present time to our commerce, If 1 do not 
! : ed im getting there before July first, 1 hope you vil) 
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Nonctable D, J, Hills 


ASSISTANT SECRETARY OF STATE. 
WASHINGTON, D.C. 


Referring to your Nos, 130, 136 and 1359, all in 
regard to Gpitgel &@ Co., and FP. W. Sutterlee alias ¥. F. 
§ylvester, I beg to report as follows. Spitzel & Co. came 
into prominence in the Bast by furnishing arms and aminit ions 
inee@aibly bad quality to the Chinese at the time of 
the China-Japan War, In that deal it was said that a Nephew 
of Li Bung Chang's was connected withé the firm, They absorbed 
taylor & Co, in regard to which firm @x-Consul Sheridan P,. 
Reed wrote a very laudatory account, which ‘Se published in the 
consular reports and which the Department of State afterwards 
retracted. Later, Mr. Charles penby, ex-Secretary of the 
legation at poking, went to America to obtain agencies for 
the firm, but he separated from them while in Amerié¢a, 
In August 1898, Sylvester shipped some arms into Luzon 
ty the steamer Abbey from Canton, which steamer was seized 
by Admiral Dewey, in regard to which a suit is now before 
me as referedon the bond which Sylvester gave the Coll ector 
of Customs in Canton that the vessel would go to Singapore. 
Some ‘time in ebruary, a representative of the Pilipino 
junta, wes here with $500 .000 to purchase arms. Sylvester 
and Spitze were at Wankin in regard to « conceaaion for 
ing {which they did not get) and found that the Viceroy 
ank! _ te ie ed to ship some arms to the Governor of 
| | Zhey convinced the Pilipino above named 


Df, BF Sapte oo 


D, J. H. <--2 
that this was a shipment which they were making to Luzon 
for the insurgents, and got from him $150 .0007Mex. . They did 
all in their power to get the entire $300 .0007 from him, but 
he declined to pay over the balance until the arms should 


be delivered to a #431 1p ino vessel outside of the mouth of 


the Yang Tse, . 

At this time Consul-General Wildman wired me that Sylvester 
was shipping 20,000 rifles and 2,000,000 rounds of amunition 
to the ineursents. I thereupon ordered Consui Martin of 
Chinkiang to investigate, and his report is in your hands. 

I also sent for Sylvester and told him that any shipment of 
arms to Iugon would be treason and that if I found it our I 
vould hang him first and try him afterwards. He very codly 
told me the substance of the above story. I asked him if 
he expected to give the money back to the Filipino!to which 
he answered that if he gave them the money back they might 
find some one who woudd give them arms; he thought the money 
vas better in his possession than in any one elses. The 
transaction as thus outlined is so essentially characteristic 
of the firm of Spitzel & Co. and of Mr. Bylvester, and was 
80 thoWoughly corroborated by Consul Martin's investigation 
that it seems to me very probably true, Through Mr. Conger 
general instruct ions were sent to the Customs at Shanghai and 
to the various points on the Yang Tse, to keep a sharp 
lookout for shipments of arms, and I do not believe that any 
shipment has gone out of China except the one in August last 
ren ‘trom Canton; it was sent immediately after the 
reves of peace was signed and before the Treaty was signed. 

All the members of the firm are now out of China; to 

the dest of ny information hav ing gone to England on the 
1 wees about | Mared the Both, aul under assumed names. 
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+ Levy has been left with the power of attorney from 
) not find that they are now doing any business. 
I have the honor to be 
Sir, 
Your obedient servant, 
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D, J» Hill, 


ASSISTANT SECRETARY OF STATE, 
WASHINGTON, D.C. 


I hand you herewith Wos, 55 and 56 from the Foochow 
consulate in regard to the appointment of Mr. W. T. Gracey 
1 and ¥ e-Consul at that place, I reccomemil’that 
the appointment be Keld until after ft have been to Poochow 
for which place I leave June the 6th, During my absence at 
and Ghefoo several Americans from Foochow came to 
and protested against Mr. W. F. Gracey’s 
t in any capacity in the Poochow office. 1! will 
tter very thoroughly while in Foochow and report 
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have the honor to be 
Sir 


Aj P . 
FouyJobediohi/Servant, 


Consul General, U.5.A. 
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Bonsutate- General of the Uenited Prats, 


Shanghai, June 23rd 1699, 


Conorable ». 5, w123, 


Tier 


Ossistant Trooretary of Frate, 
Washington, “OD. ©. 


Referring to your despatch fas encloséng several 
papers from “@onsul General W i1dman with reference to 
my despatch #145, T deg to eall your attention to the 
fact ‘that I erete you on Dec. 20 of the state of facts 
then existing re the s/s Dosing. Consul General wtanan 
forwards you a bill of sale of the Dosing dated Dee.26 
1896, six days after I wrote you. This bill of sale 
bears out thé statements I made you. I wrote you that 


om. nm * + or 


the ® Dosing v was in the name of an Anerican figurehead 


— eS 


of “shaman | for the nominal omni Yon will notice that 


ae ek = 


the Dec 26 bill of sale is fromT 8 Woods, Atty for T © 


~~ ~ & ~~ tie > 


| Bvans, ‘The ship had had American registry as the 


property sob he Mr, Wildman says that there hed been 


~~; wy ) om 


a mortgage held “by one T 8 Woods an Englishman who acted 


Rte or. = 


for the Chinese who really owned the mortgage. 
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In the trial of Toulmin, “Woods testified that the 


* - ae . ad ew 
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fire of tT. 8. Woods & Co. was himself, (Znglish) Capt. 
Jenkins, (Bnglish) “and ; Chinese, which latter held 65 


--. ~~ =- se 


% of the capital. He testif ied that he personally had 


ne eer 7 re 2 om 7-2 


-* Ceo oo 
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“a power of attorney from T C Evans the owner (registered) 
om the Dosing". 


ee ™~™—— ee 


of the Dosing. I had a b mortgage ¢ of $IT000, 


mn or @ ea © " as 


, 489 . 


ay 


«205 8 
The word "registered* was put in the foregoing at 
Mr .Woods' especial request, Mr, Woods afterward 
acknowledged to me at the hoteR that the boat | 
belonged to T. 8. Woods &. Co. 

I reported these facts to Consul General 
Wildman, who told me that he knew of the papers : 
simultaneously jeathtoosat ta the Hongkong Gonsulate 
as reported to you in my #145. He further said that 
he would send for Woods and make him put the vessel 
under some other flag. There was no intimation but 
that Woods, acting for the Chinese, was the real 


owner of the Dosing, 


I have no persomal feeling or interest in the 
matter. I do know how advantageous it is to the 
Chinese to obtain the protection of a foreign 
Government for their property. It did not seem to 
me that you would care to take the burdens and 
responsibility of protect ing Chinese property, with 
no American interests involved. 

Please note as to this particular vessel, the 
of the Commissioner of Customs at Kowloon " The 
vessel in question has from time to time committed 
breaches of the Customs reguiations.* 

I submit that the despatch of Consul General 
Wildman and the papers attached thereto fully bear 
out all the statements of my $145. 

“y have the honor to be, 
Sir, 


Your obedient servant, 


Consul General. 
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: Consulate-eneral of the United Fates, 


Shanghai, June 30 1899, 


" safle De te Hi, 
Ohessistant Troretary of State, — 
Washington, OD. ©. 
Pin: 


I beg to hand you herwith case of Drew vs Sylvester 
as heard before me as Referee and approved by 
H.T Smith, Beq. U.8.Vice Consul in charce at Canton 
Ac$ing Judicially. No appeal has been claimed, 
TI desire to call your attention to the import- 
ance of this case in its bearings on any possible 
future shipments of arms from China to the 


insurgents in the Phillipine Islands. 


1 have the honor to bs 
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hi. vee. Kervent, 
¥" v.84. 


'” Congul General, 
Phang. 
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Suancuar, Cuma, 29th April, 1899. 
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5.—The petitioner has demanded _pay- 
ment of the said sam of Fif 


the defendant . 
and costs, and that he may have such 
other and further relief as to your 


Honorable Court may seem meet. 


And your petitioner will ever pray. 
Subscri and sworn to at Oanton 
on this 17th day of March, 1896, before 


i (Sigd,) E. B. Dasw, 
Commissioner of Customs, 
Canton, 


(Seal) (Sigd.) A. H, Warts, 
in charge, at Canton, ° 
Acting Judicially. — 


The answer of the defendant in the 
matter is :—~ 


l.—He admits paragraphs 1 and 2 of 
the Petition. 

2—He admits that he executed the 
document referred > in em 3, 
and craves leave to refer to the 
iteelf for the precise ‘terms and condi- 
tions thereof, but he denies that the 
said document has or ever had aay 
binding effect on him, or that ~ is or 
ever was under any legal obligation 

thereof, ‘he said 

document was void ab initio. : 

Hearne hyd all of the alle- 
gations 

The defendant therefore pray i 
the petition be dismissed the Petitioner 
decreed to pay the costs, and that he 


may have such other or further relief 


to the Court may seem meet. 
And defendant will ever pray. 


W.F.Sytvesrzr, § 

by 8. J. Levey,;Attorney in fact. 
Subscribed and sworn to at Shanghai 
this 7th day of April, 1899. : 
by S. J. Lever, 

Jonn Gooprow, — 
_ Consul-General U.S.A, Shanghai, 
Mr. H. P. ‘Wilkioson appeared for 
the petitioner and Mr. Piatt for the 
defendant. Mr. Alfred Ounningham 
was appointed official stenographer with 
the consent of both parties. ) % 
Me. Oarey, adviser to the 
Henkow-Oanton way syndicate, 
and Oaptain Geo, ‘A: Bickn ||, oom- 
per ve | US. gunboat Mo» 0cacy, 
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of tariff and arrangement with the local 
consuls wae mentioned and referred to. 
In Article 6 of the Treaty we have a 
reference for the first time to the 
missioner of Castome :— 


Consul, or | 
who will report the same 


as specified in the register; said . 
ment to be in full of the former one 
of measurement and other fees, whic 
are wholly abolished. And if any vessel, 
which baving anchored at one of the said 
pe and there paid tonnege duty, shall 

ave occasion to go to any others of the 
said ports to complete the disposal of 
her cargo, the Consul or person charged 
with sffairs, will report the same to 
the Commissioner of Oustoms, who, on 


ko in which case, on entering 
another port, the said vessel will on 
pay duty there on her cargo, but 1 
not be subject to the payment of tonnage 
duty a second time. — , 

You will notice that in that Article 
the question of a Commissioner grant. 
ing export clearance was mentioned, 
without which, it states, that a vessel 
could not leave the port. That wae 
the state of trade after the Treaty of 
Wanghis. The Treaty of Tientsin 
was dated 18th Jane, 1888, and Article 
8 of that treaty provided that :— 


In order that the people of the two 
countries may know and the 


Com. 


pro- . 
vision of this treaty, the United States 
of America agree, immediately on the 
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op upon which the 
plaintiff relies. The tariff was set ont 
in fall under the Convention of Shang- 
hei, which, as I havé already quoted, 
seta forth that there Pee tee 
import and export, in t articles. 
Artiole II of the Barlinghame Treaty 
atates:— 

The be neg a ot oer termed His 
Majesty t peror © na, ing 
that the and etity of com- 
une pa yp er greg moted, 


agree that any privilege or immunity 
in respect to pale or navigation within 


the Chinese dominions which may have 
been stipulated for treaty, shall be 
subject to the discretion of the Chinese 
Government. and may be regulated by 
it accordingly, but not in @ manner or 
spirit incompatible with the Treaty 
stipulations of the parties, 

Therefore we have it by Treaty that 
arma shall not be traded in, and of 
course it was within the right of the 
Chinese Government to allow through 
its responsible offisers. trading in pro- 
hibited articles on its own terms. I[a 
this case we have a statement to that 
cffeot and it wae aciually stated in the 
Treaty and agreed to between both 
nations that if there was to be any 
privilege or immunity granted to trad- 
ing in sfich articles it should be sub- 
ject to the direction of the Obincss 
and regulated by them accordingly. 
So much for the first part of my 
case, that there could be no inherent 
right on the part of the defendant to 
export these arms from Oanton, 
and whet was more of a citiz»m 
of the United Siates he was 
bound by treaty not to export them. 
The Chinese Government through their 
responsible officer could if they desired, 
allowed such a arya be reve “ on 
as a privilege bat they could impose 
a terme upon euch trade. 
Farther, the United States, by 
treaty and by which the defendant 
was bound, has agreed that in 
the event of any such immunity 
being granted the Chinese Government 
could impose its own terma and the 
transaction was to be regulated by such 


came Abbey, but were ally landed 
and delivered in totally distinct 
steamers. There can therefore be no 
question of re-exporting and not break. 
ing cargo, The next point is that the 
defendant did not wish to take the 
goods back again to Hongkong where 
they oame from bat he wished to 
take them to Singapore. That was his 
expressed wish and intention to the 
Commissioner of Customs. The Chi- 
nese authorities were quite prepired 
not only to allow these gooda to go 
back to Hongkong by any steam>r at 
all so long as they went, bat actually 
went the length of saying they would 
send them by a Government transport. 
Hongkong, however, waa not ths placs 
they were wanted to goto ani the 
offer was refused. The United 
States Consul informed the defendant 
that there was no treaty right by 
which he could ship the goods to Sin- 
gapore and as the Chinese Governmant 
had to absolve themselves from respon- 
sibility to any forsign government 
(being a neutral power) they allowed 
the arms, prohibited goods, to be 
shipped to Singapore on the consi lera- 
tion that the defendant executed the 
bond prodaced, through the Commia- 
siover of Custom', undertaking to for- 
ward them direct to Singapore. The 
American Oonsul was present when 
that bond was signed so that he would 
naturally see that there was no duress 
and if there had been the defendant 
ag @ grown man could have pointe! out 
the fact. He wanted to taka the arms 
oat of Canton harbour and to do a> he 
chose to sign the bond bat now does 
not wish to abide by it. 


Edward B. Drew said: Iam the Com- 
missioner of the Imperial Maritime 
Castoms at Oanton. [ am _ the 
plaintiff in this ease. 

Mr. Wilkinson: You have seen the 
bond, are you the Mr. Drew mentioned 
therein ? — Yes, 

Mr. Wilkinson: The arm; arrived 
in two lots?—Within a weck from 
about the 17th to the 24th Jaly by the 
steamers OUhoysang from Hongkong 


and the Powan from Hongkong. Both 


were Beitish steamora and I think 
there were altogeth:r 6)00 Muuser 
ries and balf a million Mauser cart- 
ridges. They were landed by the 
authority of the Oommissioner of 
Customs acting in accordance with s 
document koown asa Hu-chow, a sort of 


‘pasa issued by the Chinese provincial 


Aathorities at Oanto pn. 


_ 


’ papers 
the British Oonenulate, . 


bill of eale and. transfer of the ship 
to the American flig. 

The Bill-of Bale, was put: in and. 
marked Exhibit O. 

Mr. Witkinson : : 
the date when she became. the 
American ship’ Abbey ?—So far. ai I 
know about the Sth of Auguat. It 
wae reported to me. 


His Honor: . Here. ia the best evid.. 


ence of that) (Exhibit O. produced.) . 
The bill of sale. ia dated 20th July | 
1898, and wae witnessed. before B, 
Bedloe, Oonsal, and signed before him > 
on August Bth.. 


Witness: I was informed of the . 


transfer on the 5th August, about 
5 misntes to 4 in the afternoon. 
I wee told. of .a letter. received 


from the British Coneul. At the same... 
time a letter was handed to me signed | 


by. the U.8.- Coneul,. The British 
Consai’s letter notified that the Abbey 


had been sold to Me; Sylvester, aod . 


the U.S, Conenl’s letter. informed me 
that the veasel bad been sold and her 
pame was the 

Mr, Wilkinaoa : Joth those reports 
were to you officially ?— Yes, 


Mr; Wilkinson : What.was the next 
official act or, application?—That I 


should then issse to -her a permit to | 


ship certain arms and. cartridges and | 
clear ber for Siagapore. 


Mr. Wilkinson + Waalthat‘application | 
verbally ?—Ia 


in writing or mede 
writing I. am pretty. certain’ The 
application wag accompauied — by a 
Chinese docamept.. That \ certainly 
wag, in writing-—-it was, a Hu chow or 


pass, for arms. to) be shipped. Ths 
application waa for a Oustoms permit 


_. toship to Singapore, 


Mr. Platt: If that» document is 
written ‘we masthavsit, We cannot 
have the terms of a writtea docamoent: 
state? ~ithout geeiag dl : 


4 adits oes rend 
Mr. 


: ‘Wilkinson ; 
chow here ?—No, it is in Odaton, 


Do. you remember’ 


| sort L-anrnot'c ist ‘he 'did 


~ > * 
atte 
Pat ' 


Have you this Hu: 


name: ste the oh 
my mo 7 
had imported certain. 


been found bythe inese Aathoritive, re 
for’ ‘whom bls. Phan ©. bate her sae | ‘to saa 


fonnd in Hongk foe veg r rth | 
portion and td tht thn ones we them 
wen Laceby, patharind 
Honor : To. any” rwattinales 
oot Poe place was not stated. 

Mr. Wilkinson: Where ia ‘that of. 
ficial document’ now ?—I thiak it is 
in the archives of the Chinese Saper. 
intendent of Oastom: at —— an - 
official known as a H 

Me; Wilkidson :' as og this at 
five miuates to four ? —Yes, I did not 
carefully read the Chioess document 
at 5 minutes to 4,° I read: it the fol- 
lowing morning, as the offive was cloa- 
ing at 4, and'there’ was no time to at. 
tend to it. Tue ship would like to | 
have cleared that afternoon bat I said 
the mast wait anti! next morn. | 


| ing in order ‘to allow me to look more 


carefully into it. I read'it-next morn 
ing. 
Mr, Wilkinson: Dil -you grant a 
ata pice 6 after: pga ‘it carefaily ?— 


y nt Wilkinsoo : Did you convey the 
grounds of your refusal to the defendant 
Or Goptelnue tae Yonest ?—Yes, I did. [ 
hem personal te M eae 
t ly ‘to Mr. or 
whether it was to the U.8.  Oonsul. 
But Mr. Sylvester wae made cogoisant 
of that I suppose on the 6:h Aagust. 
I bave every reason to sg pres that 


everybody connected «with the ship 
knew what was on, 
Mr; Wilkinson’: What were. the 


actaal Peesenge your refusal ?—The 
‘that the Hu-chow im- 
plied 


to re-export to Hag. 
kong aud tha’ ne te Ante: mae te Go 
elsewhere thau to 
not tee event that document valid for . 


sl ooald 


you ?—I offered to Mr: Sylvester that 
the arms might be conveyed to Hong- 
kong in any vessel which I could be 
gure would go. to Hongkong and no 
where else. st was, a regalar river 


steamer running between Osnton and 


wgkong, or ea an alternative that 
i Olle Government would at their 


own expevee send the rifles and am- 
munition to Ho-gkong. I made that 
very carefally. 

His: Honor; Made it in person or 
in writing ?—I om. not absolutely 
eure that I made it in writing. I called 
on the U.S. Consul in his cfiice and 
told him this. I. remember, and 
although very, confident I . cannot 
eweat thet I wrote. I am : certain 
that the matter was brought to his 
knowledge more than once. 

ic. Wilkinson ; hoc ig a 
next step offictaity taken : that 2— 
Woe ony fresh yplication made to you 
or not ?—It was that the United States 

basked whether (on. 12:h August) 
oe hos circumstances it. would 
yt be ble to allow. shipment of 
ms yard the Abbey, and to clear 


a on 
ae 


in m 
4 7 
I “took. 


Singspore ae. desired. by the 
aainahs on consideration of a bond, 
hos geopecendona occupied — days. te 
had to o with Hongkong a 

see and correspond with the Chinese 
Authorities, It was suggested by the 
Viceroy as a solution of -the difficalty. 


If the bond. were entered into: then I 


woald issue the shi pormit, 

His. Honor: Who iséaed © official 
doeamente ? —I does Commissioner of) 
Castome. 

His Honor: That permit thereia re. 
ferred to ia isaned by the Commissioner 
of Customa ?—Yes. I laid the matter 
before the parties interested. I saw 
both Mr. Sylvester and~the U.S.» 
Consul. from time to time. Sometimes 
Me. Sylveater come in to see me and. 
Dr, ‘Bedioe abont:it,. I informed De. 
Bedloe of that decision and Mr. Syl. 
vester, 

Mr; Wilkinson: Did Mr. Sylvester 
object or not to that-or did he agree 2? 
He made no obj-ction. 

Mr. Wilkinson : Then did Mr. Bzdlooe 
object ?—No. 

His Honor: That is, that no obj co. 
tion was made to give'a bond ? —None 
whatever that I cao recollect. The 
Consul said to me: regarding the bond. 
I should say that the certificate to be 
produced from Singapore should be 
the certificate of the Ohinese Consnl : 
there. There wasto be a certificate - 
brought back from the Ohinese Consul | 
at Singapore on the arrival of the srma,- 
Dr. B.dloe came to see.me and said 
“ What is the objection to the U.S. 
Conenl there?” I replied “I have no. 
ic I - aig take the. 
responsibility of making. the change,” 
That came from the U.S. OCongal. 

Mr,. Wilkiason: As regarda the 
“or iteclf. Who drew it up? . 

Mr, Wilkinson: . Waa it then ex- 
eonted? In your offise or where? 
What did yon do, with it?—It was. 
executed in the Consulate, I suppose. 


| I sent a draft to Mr. Sylvester. 


Mr, Wilkinson: Were you present 


| when it wae signed ?—No, It waa. 


signed at the U.S: Consulate, I did’ 


not gg there. T suppose Tsou i to 
re: Bylvester, ot ’ remember. 
He was liv 1p 


“gee 
ication iving at the Bote! ‘and I sup. 

poa-| pose’ I» sent ‘it: to hineouedseToowte, 
and he weut;to.the ‘Consulate and hadi, 


[ 8 } 


in 


— — ) 


it executed, I reeclleot esking Mr. 
Sylvester whetber be wae e member of 
the firm of Spilzel and Co. I capnot 
sweer who brought it back to the 
Cuetcm-bonee, I was doing a great 
mery other things at the time and 
cenvot remember who brought it beck. 

His Honor: You testified that there 
wee ecme objection to details in the 
bond, Wes there ever at any time any 
chjection mede by Mr, Sylvester, or 
acme one elre to you, to Mr, Sylvester 
giving the bond P—I recollect none 
whatever. It bad never cocurred to 
me until this moment, until thie case 
came on. The original spplication was 
to ship arm’ per Abbey and to send her 
to Singepore, and the tone it took was 
in accordance with the request of Mr. 
Sy!vester. 

Hie Honor: When the bord was 
signed was it given to you by Mr. 
Sylvcster urder protest indirectly or by 
inference P— No, I have no recollection 
of the slightest indication of a protest. 

His Honor: Do you recollect any 
indication of a protest against giving 
a bond before that time ?—No, I am 
speaking entirely on recollection, I 
bave no idea in my own mind that there 
wae ever any such idea of a protest. 

Mr. Wilkinson: As OCommiesioner 
of Oustoms did you receive a certificate 
- any one as regards the cargo ? — 

0. 

Mr. Wilkineon: You not only did 
not receive any certificate but you io- 
quired by telegram ?—I did, and had 
several telegrams to the effect of “ Ab. 
bey not yet arrived.” : 

Mr. Wilkinson: My point is thia, 
that whether they were shipping to 
Luzon or elsewbere that the certificate 
was not returned withiu the six weeks. 

His Honor: Mr. Drew says it was 
not returned at all, 

Mr. Wilkinson: Now, were any 
steps taken to collect the money 
due on this bond ?—Yes, I believe 
that our solicitor demanded it from 
Mr. Sylvester. 


Mr, Wilkinson: Yes, but going 
back before that, did you take an 
steps to bave the demand made ?— 
cannot tell you absolotely. All I 
remember is we did take some steps, 
Mr, Grimes, as a member of the firm 
of Spitzel and Co. or an employee, 
wes quife willing to sccept service 
either in Oanton or Shanghai. The 
- inference is therefore that we took 
some steps to collect this money. I 
was informed of that in writing. 

His Honor: As far as the demands 
ere copvcerned <be Referee will take 
ocgnieance of the tcct that the Referee 


bead atelk with Mr, Svivester in this | 


court and Mr. Sylvester oid he would 
mot ‘ake cognisance of tie bond 
unless tus law made him do go. 


Mr. Wilkixeon: Would » Huchow. 


itself in the baxds of « shipper be of 


iteelf, witheut any reference to you, 
' pofficient for clearance ?—Certainly not. 
Mr. Wilkineon: Have you any’ 
knowledge of*the spplication to the 
Chinese Government with to 
either Spain or America in reference to 
munitions of war ?—Oertainly, I was 


cognisant of those applications througb- 
out this business was i: flaenoed by © 


Hie Honor: That is not quite the 
question, eside from the neutrality lawa 
were there instructions by 
which you were counselled in regard 
to special care of this business ? 

tr. Wilkinson: Yes, were you 
aware thet Ohina was belligerent 
or neutral jin the war between 
Spain and America ?—Necstral; we 
received instructions, 

Mr. Wilkinson (producing two oir- 
culars), Are these copies of doon. 
ments ?—They are of circalars 
issued by the Inspector-General of 
Customs to the Oommissioners of 
Customs, I should say the copies are 
travslations from the Chinese. They © 
were made in the Oustom house here 
from the original Chinese. The Hag. 
lich diepatch is a correct copy. 

Two circulars were handed in and 
marked exhibits D and B. 

Mr. Wilkinson: Did the Chinese 
recognise the belligerency of the in- 
surgents against Spaia or America ?— 
We bave been informed from Peking 
that China promises not to allow arms 
to be sent to the Philippines when 
engaged in the war with Spain, 

His Honor: There has been no 
recognition of the Filipinos as bellig- 
erente, 

Mr, Wilkingon: When this bond 
was executed did you grant any official 
document and if so, when, before 
she left ?—I granted a permit to 
ship the arms on board the Abbey. 
The arms up to this were on shore, or 
in cargo boate; they were withio the 
jurisdiction of the Chinese Authorities 
of the port, 

Mr, Wilkinson: Did the ship im. 
mediately clear ?—Shedid. We clear. 
ed her the usnsal manner for 
Singapore, 

Mr, Wilkinson: On behalf of the 


defendant, has the U.S, Oonsul, Dr. 
— made any claim for duress ? — 
0. 
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and did you heb the 


ae — ?—I think there was 


Mr. Platt : If soit would be in the 
‘archives at Oanton?—Yes, If you 
went et) farther explanation about that 
I would like to say this, As well as I 
remember it wes this way. I hed 
a despatch from the Viceroy spprov. 
ing of this bond and ehipment of the 
arme, and J then allowed them to be 
shipped, and the bond waa sent to me 
two or three days afterwards, 

Mr. Platt: 
conteuts of the bond ?—I am not abso- 
lutely eure how he knewit. Ocrtainly 
he knew it. He knew it from me. 
The whole story is rather stale, and 
cur stsff here have telegraphed for the 
documents, 

Mr, Platt: Do you swear now that 
you hed authority from the Viceroy to 
exact this bond ?—~Yee. 

Mr. Piatt: Given verbally or in 
writing p—In writing. 

Mr. Platt: Where is it; in the ar- 
chives at Canton ?— Yes. 


Mr. Plait: Oan it be prodaced ?— 
Yes. ; 


Mr. Platt: As yeu msy be aware 
your Honor, the whole point of my case 


i#, that Mr. Drew bad no authority to : 


cxect this bond, and I want to see it 
in writing. 


His Honor: 


I ssk you, Mr, Drew, 
to serd me this bond from the Viceroy | 
as.Boon a8 you can get it. 


Mr. Platt: Did I understand ycu to 
say that the Lommiesioner of Customs 
hes po discretion at all in regard to 
issuing of shipping orders for arms 
when the Chinese Authorities have 
given an export permit ?— Yee. 

Mr. Platt: By Rale 3, as you know, 
the import and ex iy trade in all arms 
is probibited ?— 

Mr, Piatt: 


e or not the usnal 


custém—that is, it resta with the 


Chine se Authorilies slone to isene 
epecial permite to ie an arms. It 

<6 not fest with the “bat 
with the ‘Chinese Aathe :?—The 


How did he know the 


| you receive a 
permit, from the Chinese J Gusnie to 
export then you are bound to issue a 
permit and all your duty is {0 see that 
the proper duty is paid?—No, I do 
whatever is proper to do. It was my 


duty to read the Hu chow carefully, 


| then go to the Chinese and say “ D> 


you mean this or do you mean to 
revoke it.” Then say “ You must re- 
voke it.” 

Mr. Piatt: Now my question is, are 
not the Customs bound to issue a 
shippiog order when a proper export 
permit is iseaed to us?—If a proper 
one is presented, yes. 

His Honor: I know, Mr. Platt, to 
my sorrow, that sometimes they do not 
think it proper (Laughter). 

Mr. Piatt: I know that, bot they 
have absolately no right to do so. 

Re-examined by Me, Wilkinson: Mr. 
Drew, by the word “ proper” I under- 
atand you to mean, if you approve it ? 

es. ; 

Mr, Wilkingon: You are aware, 
I euppore, of the Treaty provisions 
which I have read ont, mentioning the 
Commissioner of Onstoms?—I am 
familiar with them. 

Mr. Wilkinson: Am I right in 
describing the Customs as an official 
department of the Ohinese Guovern- 
ment ?—Certainly. 

Mr. Wilkinson: You consider your- 
self a Commissioner of that servic. ?— 
Yes. 

Mr, Platt: Ihave an application to 
make, and it is this. The point ie, did 
Mr. Drew have authority to receive or 
demand thisbond? Anything on that 
point must be obtained from Canton, 
We shoald be allowed to take evidence 
on that point, sir. Oar word ia at 
stake and, of course, we cannot take 
Mr. Drew's word alone. I woa'd ako 
like to have the ecvidence of the 
Viceroy on that point. The point that 
goes to the whole rootof the case ig 
the question whether authority was 
given. 

Mr. Wilkinson: My inetructiors. are 
these, that our case is governed by 
the Treaty and on evidence given 
by Mr. Drew, and the questida is what 


the Viceroy could have to do with it ? 


Of couree my client will do his utmost 
to produce anything the Referce says 
he must produce, 


His Honor: The Referee has asked 
Mr. Dcew to submit to the Referee as 
soon as possible this original letter 
from the Me on giving authority to 
demand this bond and to receiva it, 
Ié that is not ob’ainable thea the 

a Bary ask Mr. Drew to obtain 
bmit to the Referee a statem nt 


{ 04 


~ 


the Viocroy as to whether he had 


will therefore submit this ae 
letter ag soon ae possible and 

carnot obtain it he will notify the 
Referee and the Referee will. write to 
the Viceroy asking him in regard to it, 

Mr. Wilkinson: I have no farther 
witnesser, 

Mr. Piatt: Of course, there is 
another point that I may have to ask. 
Mr. Drew eaid Mr. Sylvester raised no 
objectior, and my instructions are 
different to that. I may have to take 
evidence upon this. 

His Honor: Of course you will 
recognise that the burden of proof is 
upon you. Here ig a bond signed by 
Mr, Sylvesier, and prima facie this is a 
good bond, If. you want to refate it 
you moat do go, 

Mr. Piatt: It may be necessary to 
have Mr. Sylvester's evidence on that 
point. I make no application at pre. 
sent, and I will take the evidence I 
have, but it may be necessary later to 
make such an application, 

Mr, Platt: Mey it please your 
Honor, the great point I have to make is 
{hat Mr. Drew absolutely had no right 
whaicver to exact this bond from 
Mr. Sylvester. The facts shortly are 
these. These goods were ordered 
from Mr. Sylvester, by the Viceroy of 
Canton, the terms of purchase were 
eventually arranged and the shipping 

imit cr import permit was granted 
c the Viceroy of Canton, to import 
these goods into Canton, This was 
taken op by Mr, Sylvester to the 
Horgkong Authorities and an export 
permit was obtained from them. Ths 
goods were then eventually taken into 
Canton, and then this import permit 
wes granted by the Cantonese Authori- 
ties, After they had received these 
goods they then foncd there were too 
many for them and wished to return 
some of them. Accordingly arrange- 
ments were made between the Viceroy 
and Mr, Sy!vestcr that he should take 
back a certain number of these rifles. 

His Honor: I understand then that 
no more were shipped than the Viceroy 
ordered, 

Mr. Piatt: Mr. Sylvester shipped 
into Canton a8 many as the Chinese 
Anuihorities ordered from him, aud after 
they got to Canton they eaid they did 
not want:o mauy from him and asked 
him to take some back. He therefore 
spplicd to the Conenlate for an export 
permit from the Chinese Authorities 
to re-export these guns, and he even- 
tually obtained from the Consulate this 
export permit signed by the Hop po, a 
Chinese <ficia), and countersigoed by 
the Custcms, He then went to tke 
Customs to | t this permit of 
the Chicese Authorities to export 
ibe guns and to give the name of the 
ship, ly which'he wished to ‘export the 


from ay aa to whet 
given Mr, | , earee.6: ease Sale 
Good and receive it, or not. Mr, eae 

if be 


captain, That is the whole of my 
case, that Mr. Drew onaght to have 
granted this shipping p2rrmit to 
re-export the gana when the Qni- 
nese document was handed to him. 
He did not do so, but enteted iuto 
negotiations with the Ohinese Govern. 
ment and eventually another permit 
was granted by the Obinese Govern. 
ment upon certain term; and coudi- 
tions, Amongst those terma and con. 
ditions Mr. Drew says that he was 
au horised by the Ohinese to demand 
this bond. On that point there isa 
direct conflict of evidengs, Lf he waa not 
authorised to demand thia boad than 
he had absolutely no right to demand 
it as Oommissioner of Ouastons., 
The position of a Commissioner of 
Customs ia merely to see that the 
proper dues are paid, and then grant a 
cortificate, which is taken to 
the various Oonsulates, and the ship's 
papers are returned. Ido not think 
I need take you right through these 
Treatics which have been already read 
toyou. Rale 3, which has been read 
to you, is to the effsct that “ import 
and export trade is prohibited in the 
following articles.” Phen it seis out 
the articles, guopowder, etc, Bat, 
‘aa ia well knowa to you, China haviog 
made that rule, she can if she likes 
give a special permit now aad azaia to 
import and export arms. To get that 
epecial. permit you do not go to the 
Commissioner of Castoma, bat you go 
to the Ohinese Adathoritiea, and 
if they make up their minds 
that this epccial permit should be 
granted then all you have to do is to 
take that special permit and ask them 
to act upon it, The Castoms cannot 
turn round and say “ We are not 
going to act upon this, the Chinese Gp. 
vernment has not understood and has 
not gone thoroughly into tho matter,” 
The Customs are the ministerial offivara 
avd have to sce only that the daties 
are paid, and when the daties are paid, 
then they must iesae a Clearance 
certificate, which is taken to the 
Consul, and the ship's papers obtained 
from him. No money passes at all 
into the Customs, the money 


Louisa L. Eizsl, enid: -I aman Ame- 
rican citizen, 

Mr. Platt: Did! these guna even- 
tually arrive in Canton and were they 
delivered to the Chipese authorities ? — 
Yes. | 

His Honor: How did they get 
there ?—They came in two parcels. I 
forget the name of the steamers.- They 
did not come op by the Abbey, bat 
came in the r-galar boats, 

Mr. Piatt: And eventually did the 
Chinese Government wish to retarn 
them ?—They rejected the cartridzes 
avd 500 rifles. ; 

Mr, Piasti: Did you wish to re- 
export — 

His Honor: What connection has 
Mr Ez) with this? Is he a member 
of Spiz 1 & Oo ? 

Mr. Patt: He is a companion of 
Spitz:1 & Oo., and not in their em. 
ploy. | 

M-, Piatt: Oan yon testify fo theses 
facts from your own knowledge ?—Yes. 

Mr. Piatt; Can you tell us what 
was wished to be done with thesa 
rej -c'ed rifl‘s and cartrid zea ? — First, 
of course, Mr, Sylvester, wished to re- 
export these rejected guns and cartri- 
dges and he accepted them on condition 
that they would grant_a re-exportation 


permit, as he could not do anything 
with them in Canton. 

His Honor: D>» you know this from 
Mr. Syiveater or from Mr. B:dloe ? 
-—From both, I was with them when 
they talked it ov-r, 


What steps were taken 
to obtain this?—I think it 
was applied for through the 
Oonsal, I think the cffisial interpreter 
applied to the Hop-po for it, 
Mr Platt: Was it 
obtained ?—~Yea, I saw it. 

Mr. Piatt: Oan you remember who 
Chopped it or if the Commissioner 
signed it?—I think it was purely a 
Chinese document, that it was purely a 
Obinese paper with several sigvatares 
on it. I think there were several Chi- 
nese signatures and one foreign sigua- 
ture on it. I cannot be quite certain 
bat I think the foreign siguature was 
Mr. Deew's, 

Mr. Platt: This export permit 
was then handed to the shipping 
man who applied to the Castoms 
for a shipping permit, naming the 
steamer aud port of destination ?—The 
shipping permit was refused. There 
were several conversations tetween Mr. 
Sylvester and Mr. Drew. 

His. Honor: Were you present at 
these conversations ?—No, I do not 


Mr. Prat! ; 


eventually 


| as to 


. Piatt: I want.to put a question 
witness whether Mr. Sylvester obj-oted 
to that bond. | : 

Mr. Wilkioson: I object, If de. 
fendant is absent from Oourt it is for 
defendant's convenience. 

Mr, Platt: The only thing is then 
that I shall have to sak that de- 
fendant’'s evidence be taken. (To 
wituess) You cannot sp-ak then from 
your own knowledgs as to what led ap 
to the point when this bond was 
signed ? —No. 

Oroas-examined by Mr. Wilkinson : 
Were you interested financially in this 
shipment up to the sailing of the vessel 
from H wigkong ?—No. 

Mr. Wilkinson : Thon your intoreat 
in the matter was entirely aa a friend 
of the parties ? —Yes, yon may say as 
a friend. 

Mc. Wilkinson : Yon have now an 
intercst in these arms ? —Yvs. 

Mr, Wilkinson ; [ suppose at those 
interviews with the V ceroy'’s inter. 
preter you took an intelligent interest 
ard knew what wae goirg ou ? —Yvse. 

Mr. Wilkinson: I suppose tho 
terms of the Hu-chow were discussed ? 
— Yes, 

Mr. Wilkinson :‘ Cleatly and fally 
divonssed ?—It was clearly discussed. 

Hix Honor; Was it at any time 
sugg sted by Mr. Woag that the 
Hu-chow should be iseued for a 
permit to go to $ Hongkong ?—I 
believe there was som) talkat the 
beginning about sending the arms 
bik to Hongkong. That time 
b cause they could ‘not be sold and 
it wags simply a qrestion of getting 
them away. Finaliy it was under. 
stood that they should go to Sing*pore. 

Mr. Wilkinsox: Qe qusstion [| 
want to ask is this. Mr. Drew had 
asked fora bond in order to preserve 
the neutrality between America and 
China. Have those goods arrived at 
Singapore? You are iuterested now 
fiusncially in them. 

Witness: Ido not know that Iam 
bound to answer it. 

His Honor; You must answer it. 

Witness: No, they have not ariived 
at Singapore. 

His Honor: Now let me ask 
the witness a few qasstions. The 
gons and ammunition did go to 
Lizoo. Now on whove orders did they 
go? D> yon know ?—Well I supposs 
on the order of Mc. Sylvester. He was 
the only min who-could have orcered 
them to go. 


Hs Honor: D» you koow what 
became of them when they got to 
Lszo ?—No, I donot. Lam not cer- 
tain they were shipped there. 


His Honor: The arms ‘and a mmuni- 
tion, were they landed there ?—I did 
not see them landed. I believe they 


- were landed, 
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‘His Honct; “Then tok Toe | 
hat we shoeld go ip, Jel Onntn 
under the 


That I do not. know. I was oi : 
impression that the goods were going 
to Singapore. : 

Hie Honor: Bat did Mr, Sylvester 
leave Oanton on thia ship ?—No. 

His Honor: Then if he gave any 
orders as to her destination they muat 
have been given before the ship left 
Canton ?— Yea. - 

His Honor: Were there any orders 
given to your koowledge that this ship 
should go to Liason ?—Nvt to my 
knowledge, 

His Honor: When she left Hong- 
kong your idea was that she had gone 
to Singapore ?—I was in a position to 
know she did not intend to go there, 

His Honor: Not at the time she 
left Canton?—No, but within 24 
bours after she left I knew she was 
going to Luzon, I was on board the 
ship. When she dropped her anchor I 
was a passenger and went.to Manilr. 
I got my ioformation from the captain. 

His Honor: When yoa went on 
board yon went 96 a passenger on thia 
ship ?—Yes. — 

His Honor: For Singapore ?—Yes. 

His Honor: You did not expect to 
go to Luzon ?—No. 

His Honor: You went to Manila ? 
— Yee, 

His Honor: And from Manila you 
went on to Singapore ?—No. I did 
not ge to Singapore. I remained in 
Manila for about two months. 


His Honor: Dv you remember the 


name of the captain ?—Oaptain Ellis. 

His Honor; D> you know where 
he ia now?—I do pot remember. 
He was in Hongkong a little while 
ego. 

*Hie Honor: Do you recollect the 
initiale to his name ?—I do not, I 
only spoke to him as Captain Ellis, 

His Honor : Then I uoderstand you 
left Canton on this ship ag a passenger 
to Singapore and that against your 
will you were carried t) Lizm?— 
Yes. 3 

Mr. Piatt: My case is at a distinct 
‘dieadvautage in not having Mr. 
Sylvester bere. He might be able to 
throw a good deal of light upon the 
circumstances which took place. 

_. His Honor: I will adjourn until 2 
o'clock. I will be glad at that time to 
hear both of you gentlemen, on oue 
point in my mind, as to the necessity 
of proving the protest. If Mr. Drew 
did right to exact this bond then the 
“has got nothing to do with it. 

he did not have a right, was there 
any necessity for that protest ? 
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° lett: With regard to that, 
supposing Mr, Drew had no suthority 
tg that bond, the bond itself is 
~ : 7 
His Honor: If he had no authority 
to exact it, it makes no difference, if 
Mr, Sylvester protested or nét. If he 
had authority then the protest would 
be equally of no avail, so there is no 
aa take Mr. Sylvester's evidence 
on that. 


Mec. Piatt: Yes. May it please your 
hover; my firat point is,—what are the 
daties of a Commissioner of Cadstoma ? 
Of course Mr. Dcew has laid claim that 
thore duties ate far wider. I contend 
they are not, His daties are merely to 
see that the various duties laid down 
in accordance with the Treaties, are 
;aid, aud when paid he then gives a 
clearanee, which enables the chip's 
papers to goto the Cousul If we go 
to the Treaty to see how the dand lies 
we fivd that the first Treaty is the 
Treaty of Tientein, made between the 
United States, aud Chins, With 
regard to the datics of a Commission:r 
of Unstoms, Article 19 says :— 


Whenever a merchant vessel i 
to the United States shall ae ae. 


consignee, if he proceed to discharge the cargo 
without such permit, shall incur a fine of five 
hundred dollars, and the 80 discharged 
without permit shall be to forfeiture to 
Chinese Goveroment, But if a master of 
any vessel in port desire to @ part 
ohly of the cargo, it shall be lawful for him to 
to 
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baik; im’which case he shall mot be subject 12 
pay to ent oamm, abil 

on his arrival at another port, he 
vessel. and cargo, according to law. And 
duties shall be held due after the 


Then. comes Article 
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In the Treaty of Tientsin, made the 
same year, between Great Britain and 
Ohina, on that point it lays down these 


I say that what [ have read to yon 
from the Treaties regarding the Oom- 
missioner of Customs that all he has to 
do is to act under the instruction of the 
Superintendent of Oustome, who is a 
Ohinese offisial. You apply toa Chinese 
official for all permits aud for anything 
that is to be — with gc to 
exporting and importiog goo is. en 
in ging permit from the Obincse 
official you then take it to the Com. 
missioner of Castomsa, and say “ I bave 
got this permivsion, see this matter 


Obine.” 


Mr. Wilkinson : I must object. 

His Honor: Go on, objection over- 
raled. It is nct evidencs but arga- 
ment, 

Mr. Wilkineon: If you accept it 
only a3 Mr, Platt’s argament [ submit. 

Mr, Platt: He says and I take it, I 
may say, from a reprinted edition here 
of the British version (Shanghai Vercury 
Office), with regard to the Imporial 
Maritime Oustoms revenu*, “the for. 
eign Commissioners of Customs do not 
receive these” —the daties. You have 
already heard what I have read from 
the Treaties, that daties are not paid 
to the Commissioner, but paid to the 
banks here, and in other Ohinese ports, 
paid to the Chinese official authorised to 
receive them, Now, then I say the duties 
ofa Commissioner of Onstoms, are to 
see that the duties are properly paid, and 
when prop:tiy paid, then to isaue the 
usual port clearance, so that the ship's 
papers can b> obtained from the 
Consul, the ship can be cleared and 
then go away. With regard to that 
bond agsin, I draw your attention to 
one of the Rales already read out to 
you, that is, that import and export 
trade in arms is entirely prohibited, 
under Rale 3 of the Rales of the 
Treaty of ‘Tientein, and Mr. Drew 
himself admitted in his evidence this 
morning that if the Ohinese Govern- 
ment like to grant a special permit to 
import or export arms,—as, of course, 
it ia within their right to do, as they 
have made this Rale, and if they like 
to relax it in a special oave,—they 
have a right to do so on their own 
conditions. He himself admitted 
that if any foreigner came to him with 
a special permit from the Ohinese 
Authorities to export arma, then he 
would have no alternative, if the permit 
was a true it, bat to grant a 
shipping permit ; that is, he would have 
to give instractions to allow the goods 
to be shipped on board. His duties 
therefore in this case may bs termed 
ministerial. Hs could not go behind a 
special parmit given by the Obinese 
Government. He had po aathority to 
say these goods should not b» shipped. 
When a man had such a special pormit 
from the Obiuese Auth orities, he takes 
it to the Oommissioner of Oastoms, 
saying “I have authority to ship arms — 
from the Chinese Aathorities, now give 
shi "aan goods . “That she 

Pp away.” t 
done what ha a” te this case ? 
ba have it evidencs that Mer, 

ylvester wished to export tlese guns 
and that he had dbtained from the 
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was 


ken to Mr. Drew and Mt. Drew says 
with regard to it; I think, “that he had | 
his doubts.” 7 | 


| wie no plac 
named as to where the goods tad to be 


re-exported, and therefore, of acdotht 


of that, he hed hie doubts as to whether 
he could’ grant the usual shippiag 
permit. Aod therefore he pat himeelf 
into communication with Chinese 
Authorities. Isay on that point that 
when this epecial permit was produced 
to Mr. Drew he bad no other course 
open to him bat to falfill the orders of 
his superior and grant the shipping 
permit. Ife had already got the ex- 
port permit end he should have granted 
the shipping permit. He thought 
that China might be infriogiog ber 
neutrality in giving the ission she 
did. With regard to this point, would 
China bave violated this neutrality if 
she bad granted the special permission 
to re-export these arma, not knowing, 
if you like, that the arms were going 
to be «xported in a United States 
vesse!, I gay it ie plain by the antho- 
rities that China would not have in- 
fringed her neutrality a bit. Though 


of course, I ask you to bear in min 


on this point, that at that time the 


Protocol of Peace had been signed 
between the United States and Spain, 
I think on 13th August, and this 
trouble regarding the permit did not 
arise until sometime afterwards. A3- 
suming that war was existing between 
the United States and Spain wonld 
China be infringivg her neutrality by 
allowing those arme to be conveyed to 
Manila where the United States were 
suppesed tobe! With regard to that I 
will read to you from Douglas Owen, 
with reference to Export Carriage. 
(Declaration of War, pege 350, refer. 
ripg to the Franco-German of 1870, was 
read) Then on the same point on page 
363 (Read) I claim on what I have jast 
read that a nation is not infringing 
her neutrality by allowing contraband 
of war to b; exported, I think a 
nation might be if she allowed her 
citizens to do this. It further and 
says that it ie within the right of 
belligerente to sell within the neutral 
territory and conotry warlike stores, 
(Page 386 read). 

this case, supposi 


time 
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has to do ia to give a certificate to 
that eff:ot, and that is carried to the 
Consul who retaros the ship's papera. 
If Mr. Deew bad authority to exact 
this bond, that au mast be 
direct or indirect. Now the valy por- 
sons who on give authority to exact 
a bond are the Ohinese Authorities, 
If he got his direct authority from the 
Chinese Authorities to ex ict this: bond 
then we wish to see it. I andorstand, 
of course, that the Court hae decided, 
that Mr. Drew having said: he had 
authority,, being given to him’ in a 
letter written by the Vioeroy, the 
Court will ask-that the original letter 
from the Viceroy and: no'copy, will be 
here, If it cannot be 
uced, and the only reason I’ take it 
or that, would be that it is not ia 
existence, then I understand:the Ovart 
will put iteelf in communication with 
the Viceroy and ask hia whether 
he had given the docament. Now 
did Mr, Drew have indirect authority ? 
Oo this point I need not rep.at 
myself by saying that he as 
missioner of Castoms was oaly to 
see that the proper daties were 
to the Chinese’ Goveroment, He 
d no discretion whatever, as he hiu- 
self me with ¥ 
exporta or importation of ar 
and that when the first special om 


-withia his rights by granting a ship. 
2S g a ship- 


ping permit, rther and say 
that he should have dose so. He waa 
entirely a wage ree om there, and 
we done everything required of 
us, Ao American fe 
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ig any contrabind articles, and the 
articles which are allowed at all 


was going to 
Then wa have the 
Mr. Dcew, who on hia 
that in the exercise of his 
daties used his discretion with 
regard to the Huchow, and went to the 
Viceroy and said he did not thiak it 
ought to be granted. That finally, as 
Mr. D-ew says, the Hu chow ia thereby 
cancelled and another subseqaently 
obtained upon which the guas are 
passed, and this is asted upoo, oa Mr, 
Deew's terms being accepted and the 
bond 3 As regards [aternational 
Law [ think my learned friend has 
taken one dictum, a dictam from a dis. 
tch written at the tims when Great 
itain was well known to b> in sym. 
pathy with Franceatthetime, Moreover 
itis the mare statement by a foreiga 
minister toa complaint, and io effect 
that he was going to see that trade 
carried on whether they liked it or 
not, If Mr. Platt had read farther 
on in the same book he would have 
(come to the case of the Alabama, 
Extracts of this caseread). I hold that 
the Oh .ese Government were porfect- 
ly right. We are not dealing with 
the rights ofa neutral with regard to 
selling arma to well-known belligerent 
powers, but whether Ohiaa could 
allow arms to be sold to a non-recog- 
nised class of insurgents. That isa 
matter for the Government to exercise 
its discretion through any Viceroy it 
pleases and it is no matter for the 
defendant Mr. Sylvester, in this case. 
His Honor: Article 637 of the 
Consular Regalations provides that after 
hearing avy case such Raferee miy 
deliver his award sealed to the Oon- 
sulate the case ie referred from, when 
it will be by the same. So in 
this case unless the parties settle the 
matter before I make my award, I 
shall send my award to the Oonsal in 
Canton, who will opea it and approve 
it or disapprove it. Ifhe disapproves 
it goes to the minister for final 
settlement. Of course if he approves 
it then there is an appeal to the 
United States Oourt of Oalifornia 
in a case of thia sort, involving not less 


| than 2,500 gold dollars. I have to 


thank you, gentlemen, the attorneys, 
for the courtesy with which you have 
condacted this case, and Mr. Drew, I 
would like you to get me the Hu.chow, 
also the Viceroy. If 
can 
ton for 
reserved, 
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Shanghai, 2nd June. 


His Honor sat to receive certain 
documents applied for at the former 
me bs 


His Honor: Since the last hearing 
certain papers have been filed with me. 
These papers of course could not be 
admitted except in open Court before 
both counsel and to hear your argu- 
ments in cases of some as to their 
being admissible or not. Here is a 
long statement from a man named 
Grimes, from Hongkong, which does 
not seem to me to have practically any- 
thing to do with the case. 

Mr. Wilkinson: I have got a copy 
of it. There has been no opportunity 
for cross-examination. 

His Honour: I do not intend to 
consider it in the case at all. Mr. 
Drew has sent me some papers. Here 
is a long letter from G. W. Ellers, late 
master of the s.s. Abbey, and he asks 
that his statement may go in. 

Mr. Wilkinson: When the case was 
adjourned, your honor, it was for the 
purpose that my client, Mr. Drew, 
should a certain document, and 
I do not think anything further should 

be taken at all. 

- His Honor: I overrule you on that. 
If this was an ordinary court Case, yes, 
your view should be taken, but being 
essentially a case before a referee I 
think it is best to take in all docu- 
ments that are necessary to solve it. 
However, after this morning, I will 
take in nothing else. ) 

Mr. Wilkinson: I wish also to 
draw attention to the fact that the 
authors of these documents are not 
here to be cross-examined and they 
were not accepted under cross-examina- 
tion. 

His Honor: I will bear that in 

Mr. Platt: With regard to the cap- 
tain’s statement I have no objection 
to that going in. The point. seems 
that he wants to clear his character. 

His Honor: I agree with you upon 
that. Part of his letter of course re- 
flects upon the evidence which. Mr. 
Etzel gave. The captain simply writes 
that every European on the s.s. Abbey 
knew where the arms were going to. 
That Mr. Etzel himself went on the 
steamer to explain the mechanism of 
the Maxim guns to the purchasers. 

Mr, Wilkinson: I raise the ques- 
tion about this affidavit of Sit Ming 
before the Consul at Canton, as you 
will see he gives evidence of what was 
told to him by someone else. 

His Honor : 
‘ular, of course, Mr. Platt, but at the 
same time we will take it for what it 
is worth. A letter from a Chinese 

uoted by Mr. Etzel will be put in on 

same terms. Mr. Drew has offered 
the i documents :—United 
States 8 application for the 


It is absolutely irreg- . 
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Huchow for the exportation of these 
arms. The office draft of the Huchow 
and the letter from the Viceroy allow- 
ing the exportation of the arms on 
condition that a bond be given. Alse 
a statement from Mr. Drew inclosing 
those and specifying as to the dates 
on them, that they were made at 
the time of receipt and by himself. 
These were sent in responde to the 
order of the Court. 


Mr. Platt raised the question a# to 
the date of the despatch received by 
Mr. Drew from the Viceroy. KEuquiry 
should be made at Canton he thought 
as to the exact date when this docu- 
iment was received. 


His Honor: Here is the dispatch, 
pat in; it is a question for me to de- 
cide as to its credibility or not. 

Mr. Platt: On anything as to an 
important point like that we should 
have evidence. In this case we should 
have the evidence of this Mr. Wong. 

His Honor: What better evidence 
could you have on this poivt than the 
Commissioner’s evidence ? Is there any 
stronger evidence from the Custom 
House than that of the Commissioner ? 
That he made it in his own handwriting 
he said befure in evidence. 

_ Mr. Platt: He never gave in evi- 
dence as to when he received the dis- 
patch. 

His Honor: I beg your pardon, If 
you will read page 9 of the printed 
evidence you will find that he did. 
(Extracts from pages 9 and 7 read.) 
The statement of Mr. Drew marked 
Ex. 3 will be admitted. The Consul’s 
application for a Huchow and the draft 
of the Huchow will not be admitted. 
The Viceroy’s despatch marked Ex. 4 
will be admitted. 

_ Mr. Wilkinson: I believe Mr. Platt 
wishes to put in what I call translation 
of dispatches. I wish to point out that 
no statement is made with regard to 
them, no official declaration that they 
are true. 

His Honor: Who made these trans- 
lations ? 

Mr. Levy: The translations were 
made by a Chinaman, an American 
student. 

His Honor: These are absolutely 
inadmissible in any Court and I would 
like to have some evidence with regard 
to them. Mr. Platt, you had better 
give me as fully as you can how these 
dispatches were got and I will take 
them for what they are worth. 

Mr. Platt: Personally I have not 
gone into them, but Mr. Etzel can give 
you some information with regard 
to them. (After a consultation.) Mr. 
Etzel went down to Canton and 
he asked a friend of bis to obtain 
a copy of the dispatches which 
were in the Foreign Office at 
Canton and this is the translation of 
them. That friend is quite prepared 
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to come forward and give evidence 
from Canton. I hope you are not 
going to decide on hearsay evidence 
and on the evidence of the petitioner 
himself. If you will put us in the 
position to contradict that evidence we 
can do so. We are not in a position 
to do it here but must go to 
Canton. I ask you in common 
justice that we should be placed in 
a position to contradict petitioner's 
evidence, as we are hundreds of miles 
away from the place where it took 
place. When I came to this hearing I 
understood Mr. Drew was going to 
roduce his authority for exacting this 

nd. This procedure has been carried 
out simply for Mr. Drew's conveni- 
ence. 

His Honor; Is this friend of Mr. 
Etzel’s who gave him this translation 
an official of the Chinese Government ? 
—No. 

His Honor: No connection with the 
Viceroy’s Yauen ?—No, only through 
friends. He is a friend of the Secre- 
tary, Mr. Wong. 

Mr. Wilkinson: It is not my case 
that depends upon this despatch at all. 
If they thought the date of the dis- 
patch important then they should have 
raised the question at the proper time 
when Mr. Drew was before the Court. 


His Honor; Of course, Mr. Platt, 
since the first hearing Mr. Etzel has 
visited “anton and it would have been 
an easy matter to have got an affidavit 
of somebody's testimony there. This . 
case has not been conducted for Mr. 
Drew's convenience in the slightest 
degree. Here is the document which 
we asked for. He puts in a statement : 
Ihave got to take it for what it is 
worth. You put in a statement: I 
have got to take that for what it is 
worth. Of course a common-sense 
view of these translations is that when 
made they should have been verified 
by some affidavit. The Referee 
will not admit these docu- 
ments. I will read them over and if 
I consider any document = here is 
essential to the case in the slightest 
degree I will take my own steps to get 
a verified copy of the translation from 
the Viceroy’s Yamen. If in my judge- 
ment they are not essential then [| 
shall take no steps to have them 
verified. With regard to the date if 
[ have any doubt or any doubt and 
consider the point essential I will take 
steps for securing it. Nothing more 
will be admitted in this case except 
such things as I myself may think 
necessary to get, The case is adjourned. 


ae ee 


— 


THE DECISION OF THE REFERER. 


The decision of the R feree in this 
case ie a8 follows :— 

In Ju'y, 1898, a large q:aotity of 
rifles and cartridges were brooght from 
Hongkorg to Oavton by W. F Sylves- 
ter (the deferdant in thie cas: ) in the 
river steamers plyirg regularly be- 
tween the two porte. Thcse arme were 
lended in Canton under a huchow or 

rmit from the Cantonese Authorities. 

t of them were afterwards accepted 
and rejected by the Ohinese 
Avthorities at Oanton. Dnurirg the 
ssme month the British registered 
steamer Pasig arrived at Oarton in 
ballast. On August Sib, 1898, the 
captain of the steamer above mention- 
ed, brought to E B Drew,the Oollector 
of the 1. M, (‘ustoms at Oanton (the 
plaintiff in thie cage) several docu- 
ments. 

1,—A letter from the British Consul 
at Centon that the Pasig bad been sold 
to W. F. Sylvester. 

2—A letter from Edward Bedloe, 
the United States Oonsul at Oanton, 
that W. F Sylvester bad registered in 
the U. 8 Ooneulate at Canton, a bill of 
sale of the Pasig to W. F. Sylvester 
and that the craft bad been given 


American registry under the name of. 


the Abbey. 

3—A huchiw or permit from the 
Hoppo or Oustoms i (Chinese) 
for the reshipment of five hundred 
riflee and 500,000 cartridges of the 
above described arrival of munitions of 
war from Hongkong. This huchow 
was based on a letter from the U, 8. 
Coneul that a purchaser had been found 
in Hongkong for the r jected portion 
of the arms, and seking therefore that 
® permit be granted for the re-export 
of that portion. Application waa thev 
made to the I. M. Customs to clear the 
Abbey with the eaid rij-oted munitions 
of war on boerd for Sirgspore. The 
Collector of Customs refoed to grant 
such clearance under the above men- 
tioned Huchow. The Obin«ee Anuthori- 
ties later « fered to allow the ebipment 
of the armein question to Hongkorg 
eiiber in the regulation steamers or io 
® mwen-of.war to be furriehed by - the 
Obinese Government. Neither offer 
wes eccepted. 

Ono “7 ge 12th, Coven! B dice ask. 
ed that esel be cleared for Si gi- 
pore with the afcressid a:1ms on board, 
and stated that the protocol of oe 

tates and Spsio 

: . After consultation 
Viceroy instructed Mr. Drew to 
the oleararce of the Abbey 


that Mr, Sylvester gave a | 


bond that the arms would be 
Singapore erd to no other 
Ex 1) Mr. Drew gays this 
was received by him on August 
that he immediately ir formed 


Sylvester a draft of the proposed bond. 
After some minor changes the bond 
was signed by W PF, Sylvester for him- 
self and Spitzel & Oo. on August 25th, 
binding themselves, under a penalty of 
15,000 Kaping taela, to convey the said 
arme in the steamer Abbey to Sivga- 
pore and to no other place, and to pro. 
duce to the Commissioner of Oostoms at — 
Oanton within six weeks of the date of 

the bond, an official certificate from 
the U. 8. Consul at Singapore that the 
500 rifl-s and the 500,000 cartridges 
bad duly arrived on board the Abbey 
at Singapore. (Ex. 2.). Mr. D.ew 
then cleared the Abbey for Singapore. 


No claim is made that the Abbey 
went to Singa and no certificate 
from the U.S. Ooneul there has ever 
been filed at Oanton, as provided in 
thie bond. 


Mr. Etzel, witness for Mr. Sylvester, 
testifies that he went on the Abbey from 
Canton directly to Batarzae on the coast 
of Lezon; and the captain of the 
Abbey testifies “the cargo was landed 
on the:ame day of the ship's arrival 
at Batanzas.” It is a maiter of com- 
mon knowledge (though not brought 
ont in the testimony before me and 
only added to round out the stetemert 
of facts and not as in any way essential 
to the cas) that most of the cargo wes 
delivered to Aquinaldo’s representa- 
tives, while the ship and the small 
remainder of the cargo were seized by 
the U.8.8 McOulloch. 


The Plaintiff, B R D-ew, eues for 
the amount of the penalty of the bond 
execukd on August 26th, 1898 (Hx. 
2). The Defendant, W. F. Sylvester, 
admits the bond and its ex ca ion but 
€e iesthat it has or ever has had avy 
bi: ding effect on him ; or that he ie or 


ever was under any legal obligation 
whatsoever by reason therecf, H» 
avers the said document was void ab 


initio This euit was brought before 
A. H, White, then Acting Ovnsul at 
Oanton, and referred to me by written 
agreement of both parties to the suit, 
Haviog been daly commissioned by 
the U.S Consular Oourt at Oanton ag 
R firce, I heard the testimony and 
uryoments therein on April 28th, 1899, 
and Jane 2ad, 1899. 


There is no question as to the 
general right of Uhina to prohibit 
tither the import or export of fire- 
erms and explosives. This has been 
expresely recogo zoiby treaty (Treaty 
of Wangbai—Suppimn'ary Articles 
to the Treaty of ‘Tientein), 

N ither does avy question of a con- 
tinuous voyage enter into the case. 
The rifles and cartridges were landed 
at Oanton a'd were avder Ohinese 
jarisdiction and coald only be export d 
by express permission of the Uhiuese 


im 
. 8. Consul and Mr. Sy.ve tr of | Authorities, 


ee 


its contents, and submitted to Mr. 


(FJ 


- 
— 


Neither can there beany doubt: as to 
the necessity laid upon Obioa that 
great care should bs taken in allowing 
shipments of arms. For several yeare 
there had been a chronic rebellion ia 
the Philiypine Islands. The insur. 
gents had not been recognized by any 
any nation ag belligerents; but the 
rebels, keeping up a constant guerilla 
warfare, seemed only to need a sapply 
of arms to make serious trouble for 
the Spaniards. To safeguard against 
any shipment of arms from Obine, the 
Spenish Minister hed applied to the 
Government of Ohina on D.cember 


25.h, 1896, to strictly beer the ex. 


port of munitions of war from all 


Chinese ports to the Philippine Islands 
and to instruct the Viceroye whose 


provinces boder on the sea, .and the 
Inspector. General of Custome, to “ take 
effective measures to prevent the 
export of munitions of war to the 
Philippine Islands from places ander 
their jurisdiction.” The “Tsuangli 
Yemen issued the inetractions ae re- 
quested and the Inepector-General of 
Custome on Jan. 4th, 1897, issued an 
order (o all Oommissioners of Customs 
“todo whatevermay be locally necest ary 
to give fall «ff ot to the spirit of th- 
 Legstion’s rqast and the Yamen's 
reply.” (Bx. 3). 

“Oo May 5th, 1898, after the ont- 
break of war between the United 
States of America and Spain, . the 
Inspector-General of Customr, again, 
at the directionof the Taungli Yamen, 
iseued a circular to the Commissioners 
calling atiention to the Nenirality 
Proclamation of China, and ordering 
the m to iesue special local proclamations. 
er joining the strictest neutrality. “Tho 
British Government, having regard to 
the second rule of the conditions pre- 
cedent to the Treaty of Washington, 
“A nentral Government is bc ucd not 
to permit or suffer either belligerent to 
make use of its ports or waters for the 
purpose of the renewal or augmenta- 
tion of military supplics or arma,"’ had 
adopted stringent reguletionsto prevent 
the use of Hongkong +s « military 
base for either belligerent. No aris 
_ could be shipped therefrom direct to 
Luzon. Dealers in arms might, how- 
ever, sbip arms from the de, 6's in 
Hongkong to a Ohinese Port and 
thence at empt to take them to Loz n. 
It was thereupon incumbent on the 
Ohinse Government “ if it wished to 
er joy the rights ofa neutral state, to 
see fo itthut ifs ternt»ry should -not 
be made a point of d« partare of hostile 
expeditions against either ae: 
(lust. Int. Law, 1875). daty 
fell especially on the Oummissioners of 
Customs at the various They 
are the cflicers mcat generally used. ip 
all countries to enforce neatrality. 
Beyard, May 28.b, 1885). Io most 
Obinese ports, moreover, the Ovom- 


missioner of Qu-toms is the only re. 
sponsible efficial of the Chinese Govern- 
ment with knowledge of foreign affairs 
and international law. He ia the 
natoral advisor of the Obivese officials 
ia all such matters. 


The responsibility of preventing 


| ebipment of arms is pccaliarly direct 


in Ohipa. The general. trade in arms 


in prohibited by treaty and permiesiou 


fo export.erms can ouly be given by 
the Obinese Gover: ment in individual 
cases. Arms are not an . article 
of general commerce dealt in con. 
ti ually.eand without in‘erference by the 
G veroment beyond the ordivary pre- 
eau'ions taken for safety. As each 
transaction can only b> made by ex- 

pt rmission, of the Authorities, a0 
these Authoritirs mast see to it that 
st prmission is not us.d to the 
dcicim:nt of a friendly State. This 
du'y lies o: evry m mber of the 
s.rvice. When the Oommissaioner. fo 
Customs at Cant n receiv d the permit 
from: the. Hoppo to export. these arms, 
be would huve b en der liot in his daly 
to the Chinese Government bad he not 
have. held such. permit until he conld 
call the ettent‘on.of the Vic roy to 
the danger of clearing the Abbey with 
arm: ; aud to the gu picions arvus d by 
the fact that clearance was asked for 
Singapore under.a .huchow implying 
clearavce to Hongkong. 


In thia particular c.we the arms came 
f:om Hongkorg to the Authorit es jin 
Canton by the regular river steamers. 
Immediately following came an empty 


‘steamer under the British fi g io the 


name of one Grimes, an employee of 
Spis !& Oo. Grim sand this steamer 
had bad trcable at Hongkong with the 
British Authorities «ve an attempted 
sbipment of a:rme Grimes transferred 
the steamer to Sy!ve-ter, a member of 
the firm of Spi z | & Vo., his employers. 
Sylvester hing an Americar, the vessel 
was put uncer the American flig, 
When a portion of the arms bad been 
* mjected” Sylvecter accepted the re- 
ection; and “a purclaser having 

p found in Hor gkong,” asked 
clearance of the vevsel und arms ‘to 
Singapore. The Collector of Castome, 
refusing thie clearance, cff-red to allow 
the rejected arms to go back io 
Hongkong by the rgoular Canton- 
Hongkong steamers, or by a Chinese 
man-of-wa:; thus prolectirng Ohina 
agairst a possible iofraction of her 
neatrality, and not causing any expense 
to Sylva er in getting the arms to his 
“ purohsserin Hongkong.” Bat Sylves- 
ter was only content with clearance to 
Singepore. After the Commissioner 
had received final instructions from the 
Vicervy, Sylvester gave the bond in 
quation on the condition that the 
vseel should be clean d for Singspore. 
The vessel, thus cleared, sailed, g 
Mr. Sylvester in Canton. Hisel says 
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Sylv-ster was the only one competent 
to order where the vessel should go. 
E z | says that be went on board ase 
bowa-fido passenger for Singapore and 
was taken to Loz against bie will. 
He, however, did not afterwards go to 
Singspore. The captain of the Abbey 
says that all the Europeans on board 
knew before the Abbey left Cantor 
that she would go direct to Luzon, and 
that Mr. Bz) went to instract the 
ineurgenta in the use of the Maxim 
guns which were a part of the cargo, and 
that he did in fact so instruct them. 
The facts of the ship's career after 
leaving Oanton amply justify Mr. 
Drew's suepicions and his wisdom in 
taking especial precantions in regard 
to this shipment, which actually proves 
to have been conc-ived as a deceit 
sgainet the Chinese Authorities and a 
deliberate attempt to evade the Chinese 
neutrality regu'ations. 

Mr. Drew testifics positively that he 
rcesived instractions in writing from 
the Viceroy, the highest Ohinese aatho- 
rity of tla‘ regior, on August 21at, to 
demand the bond which was g ven on 
August 25:h (Ex. 4). No positive 
contradiction of this is offered but only 
a purported translation of a letter from 
the Governor (Ex, 5), of the sam» tenor, 
the original of which it is claimed, 
was dated Sept. 2nd. By ita own 
terms however it could not have been 
written on Sept. 2nd. (See note there- 
to.) Bat Mr, Drew pate in the original 
of the letter from the Viceroy, 
dated August 2ist, and his own date 
mark of receipt (Aug 21s!) made, he 
sayr, at the time, I see no reason to 
doubt that the fact ie as Mr. Drew 
states it; v'z.; that this letter from the 
Viceroy was reccived on Angast 2 let. 

It is plaiv, therefore, thut China was 
not only nnderihe genera! obligations 
of neutral nations, but also that special 
egret ments bad been made io buve the 
Viceroys and the Uactome officers ase 
every diligence to prevent shipmente of 
armstoth: Puilippinerebelsf omOhbiv se 
ports, The circumstances surrounding 
this shipment were such ax to arouse 
suepicions in the mind of Mr. Dew 
avd in the mind of the Viccroy as sour 
es he urderstccd them; which ens. 
picions events justified Thise arms 
could only be exported by ep cal p.r- 
missicn of the Chinese Gover: ment, as 
a favor and not as ao tight. I 
follows that the Chinese Gover: ment 
was ccmpetent to dictate the terms on 
which it would give snch p:1 mise ion. 
Such terms wire leid down in the 
instructions given the Commiscioner 
of Castome by the Viceroy. The Com. 
missioner of O.toms in ¢xectirg this 
‘bond then was ecting onder, and in 
ccnformity to, the iu. triotiovs of the 
Viceroy and the a,rvements aid e: gage- 
ments of the Chinese G.vernment. 
He ar of the bond have not 


I therefore give my decision in favor 
of the Plaiotiff, BE. B Drew; Oom. 
missioner of the Imperial Maritime 
Customs of China, and aguinst W FP. 
Sylvester, individually and asa member 
of the firm of Spitzs!\& Uo., surety on 
said bond, in the fall amount of the 
penalty of the bond dated Augast 
25th, 1898 (15,000 Kaping | tacie) 
with interest at fonr per cent per 
annum from Oct. 27tb, 1898, to. 
date of payment of this jadgment ; 
and for the Oourt costs in this cise 
and for the Referee’s costs. Lntereat 
shall be credited on above judgmont 
at four per cent per annum on.any eam 
or sums now in the hands of the 
Chinese Government and owing to said 
Sylvester and held as security for this 
bond, seid interest to be figured from 
such time as said sum or sams were 
due, 

Joun Goopnow. 
Referer, 


Shanghai, 19th Jane, 1899, 
Approved .7¢,> June, bs 


H §. Saurru, 
U.S. Vice-Oonsul in Charge, Canton. 


eterna ae ll 


Exursir 1. 


His Excellency Tan, Junior Guardian of 
the Heir Apparent, with button of 
the First Rank, President of the 
Board of War; and Governor-Gsner- 
al of the Two Kuangs, to the Gum. 
missioner of the Imperial Maritixe 
Customs at Canton. 


In reply to the report sent in by the 
Commissioner of Customs with reference 
to an application from Mr. Sylvester to 
export 590,100 cartridges and 500 rifl:s 
per 8,8. AbbeyP—I beg to state that 
the U. 8. Consal in his despatch receiv- 
ed yesterday asked me to grant a Hu. 
¢ ow (té. & permit) to export the above 
(cai tridges and rifl s). 

_ Finding that the ramors about oessa- 
tion of hostilties between the U. 8S. of 
Amcrica and Spain are nut an idle re- 
port, the luws of neutrality will not 
be infringed, if Mr. Sylvester really 
intends transhipment to Singapore; 


and there being a possibility of trouble 


arising if kept avy length of time 
in the Interior, the Commissioner of 
(ust ms sbonid make enquiries of Mr. 
Sylvester, and if the latter will yive 
reliable security that the rifles and am. 
punitions shall go to Singapore and to 
no other place. and procure a certifivsate 
fr.m the Chinese Consul of that port 
vouching for their arrival; then a per. 
mit for export can be granted; but if 
no security is forthcoming, or if there 
ig an uncertainty as to the port of 
destination, there may be a risk of in. 
fi inging the laws o! neu rality, in which 


_ ease it: wi uld be better to order reship- 


ment to Hongkong, or to allow tempor. 
ay skrage in Usanton, autil news ig 
ovt fi: med -as t) the (cessation of hostili- 
ties between the U 8. of America and 
Spain, when reshipment can b> allowed. 
Dated the 5th day of the 7th Moon, ia 
the 24.h year of ‘* Kwangshu.” 
(Aug. 2.at, 1889 ) 
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Translated by the U. 8. Interpreter, 
Stephen P. Doceben. 


I hereby certify this to be a true copy 
of the original on file with me, as trans- 
lated by 8. P. Barchet, Interpreter U. 8. 
Consulate General, Shanghai, 


Jouw Gooprow. 


On the original Chinese document is 
in pencil, * Reed 21st Aug, 1898.” 


ExuiBit 2. 


BOND. 

Know all men by these presente 
that I, W. PF. Sylvester, of the 
firm of Louis Spitzel & Co., for and 
on bebalf of myself and of the said 
firm, am held and firmly bound unto 
Edward B. Drew, ., Commissioner 
of Customs at Canton, China, in the sum 
of fifteen thousand Kuping taels of good 
and lawful sycee silver, to be paid to the 
said Ed B. Drew, his heirs and 
successors, for which payment to be well 
and truly made, I bind myself and the 
said Louis Spitzel & Co. my, and their 
heirs, executors and administrators, and 
every of them, firmly by these presents 
sealed with tiny seal. Dated this twenty- 
fifth day of August A. D., one thousand 
eight hundred and ninty-eight. 

Whereas, the above-bounden W. F. 
Sylvester bas this day applied for a 

ustoms permit to ship five bundred 
Mauser R flies and five hundred thousand 
Mauser cartridges by the American 


steamer Abbey, now lying at the 


port of Canton in China, and has under- 
taken that the rifles and cartridges 
aforesaid sball without delay after 


shipment be conveyed 
m8 ~ a A 
port gapore 

lace, and that he, the said W. F. 
yivester will uce before the Com- 
missioner of Customs at Canton at 
Canton within six weeks from the date 
of this bond from the Oonsul of the 
the United States at Singspore official 
proof that the arms cartridges 
aforesaid bave been duly conveyed in 
the steamer aforesaid to mi a a and 
whereas, the said Edw . Drew, 
Commissioner of Customs at Canton, has 
Deena and issued to the ssid W, F. 
+ guia the permit to ship as afore- 
said. 
Now the condition of this obligation 
is such that if the above-bounden W. F. 
bylvester shall by himself or by his 
agent produce and deliver to the ‘‘om- 
missioner of Customs at ton, China, 
within the of six w from the 
date of this a certificate signed and 
sealed oe rape gn: the aggre 
States at the port 

effect that the five hanieek iden and 
Five Hundred Thcusand cartridges 
afordsaid bave duly arrived on board 
the steamer A at the port of 
Bimggapore, then this obligation to be 
void ; and 

fall force and virtue, 

W. F. Syivester. 


8i sealed in the presence of 
this 25th day of August, 1898. 
Epwaap Bep.ios, 
I hereby ity he's be @ trae copy 
cer a 
of the original on file with me, Rad 
: Jous Goopxovw. 


Exutsir 3. 
Circular No. 759 


Second series. 
Inspectorate-General of Customs, 


Peking, 4th January, 1397. 


Pah Bg qonoeeten vig he, - crac ted 
et present prevailing in hilippine 
Islands, the Spanish tion tht re- 
quested the Yamen to steps to 
revent supplies of arms and munitions 
rom being sent there from Chinese 
Ports, the Yamen has of course 
consented. I enclose copy of the Ya- 
men’s despatch, and bave to instruct you 
to do whatsoever m:y be locally neces- 
sary to give full effect to the ~ of 
Legation request and Yamen reply. 


I am, 
Sir, 


Your obedient servant, 
(Signed) Ropert Hanr, 
Inspector. 


The Teungli Yamen to the Inepector 
General 


December 27th, 18:4, 


Srr,—On the 25th of December we 
received a despatch from the Spanish 
Minister stating that a b dy of rebels 
were fighting sgainst the Government 
Mt ~ ps ae ates and Ress the 
panish Foreign -@ bad telegraphed 
that the Tsungli Yumen should be asked 
to arrange that vo aims or any muni- 
tions of war should be allowed to be 
oomveyed from Chinese ports or any 
rae on the Chinese coast to the 
bilippine Islands. We it as 
most reasonable that the export of 
weeieeee oe to — era tes any 
neighboring country ou 
hibited and now having received his 
request from the Spanish Minister 
resident in Peking we now ask you, the 
ene ares a be recep wh, issue 
an order strictly prohibiting export 
of munitions of war to the Philippine 
Islands, Will you also order a secret 
search to be mede at each Custom 
House. If such cxport should occur each 
Custom House should act vigorously as 
the treaties direct in the treatment of the 
exporters. With enclosure. 


Copy of the Spanish Minister's de- 
spatch | 


The Spanish Minister 
for the information of the 
men that a body 
agains: the Government in the Philippine 
Islands. Fighting with arms they 

ves of the 
foreign residents. 
The Spanish Government bas been using 
its uimos' strength to put down the 
insurrection. The Minister has 


to state 


: 
Fall 


sof 
ili 


eFE 
nt 


ag! 


Hy 


a3 
f 


Exuisit 4. 
Tientsin, 17th May, 1899. 
Cooai General of the United 
DB 
| as Ge ines Ales hearing 
si you requested me to produce 
| ta; these were 


Hon. Jou» 


es 
oH 


at 
certain satin hid of | 
by Sylvester, whi 
, refused to honour on 


: 


5 


, 
: 
: 
d 


E ii 
cre FES 


me 

date (in Baal A oh 
C 

hinese ite, ales in my hand- 


Your obedient servant, 
E. B, Drew. 


I hereby certify that this is 9 true 
copy of the original on file with me, 


Joux Goopnow. 


Exutair 5. 

Traslation of pespatch from the Govern- 
nor to the Uustome. 

** We have received a despatch from 
the Commissioner of Oustoms asking us 
whether Sylvester shall be permi to 
ship the 5:.0,000 + otghin and 600 
rifles by the s,s. Abbey and also a letter 
from the United States Consul yesterday 

nesting the issue of a permit satho- 
rising their reshipment.” 

** It is anid that the Spanish-American 
war is ended, a report which cannot be 
untrue. If he exports his goods to 
Singapore there will be no contravention 
of International law. If they are de- 
tained here | they may be the means 
of creating trouble.’ 

** The Commissioner of Customs + hould 
request Sylvester to produce a reliable 
bondsman to guarantee the landing of 
his goods at Singapore and nowhere else, 
and of his obtaining a receipt from the 
Chinese Consal at that port. If he could 
not produce such 6 vend lel and is not 
ry gaes ee he bat age — 
bis goods he ma inge the laws o 
neutrality. Under the circumstances 
we demand the re-shipment to 


re coe them here until we 
receive “hotice of the closing of 


the Spanish-American war when he 
then will be permitted to re-export 


“This is our y to you and the 


instructions herein contained you will 
| observe and follow.” | 
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N. B.—Thia is the despatoh referred *Ne —This document, claimed, 
to in Mr. Sit Ming Cook’s statements re Pe September 23898, Inithe 
his conversation with Mr. Wong, For- | reference to “a letter from the US. 
eign Sect’'y of the Viceroy of the Two the issue ofa 
Kwangs. This was written ” This 


Translator. 


I hereby certify that this is a true 
of the original on file with me, ron 


JOHN GOODNOW. 


, a i. ae . . ) 
s, ~ eee 7 
. 4 Pi.” were as - OR 
he | TTD, 


. - a ae 7 of 7 é : ae, ry “an 
ae abeke PE a 
Established 1879, 
: 


THE CHINESE GOVERNMENT 
AND THE EXPORTATION 
OF ARMS. . ) a States 
pei had ceased and the troops of 
Tue Hon. Joux Goopnrow, the U.S. : Manila. the i ha gorenr 
Consul-General at Shanghai, has just id 
decided a case uf considerable import- 


ance to the country he represeuts ia 
its relations with China concerning 
the traffic in arms and munitions of 
war. The case was that of a claim 
made by Mr. E. B. Drew, a citizen 
of the Uuited Siates aut Commis- 
sioner of the Imperitl Chinese Mari- 
time Castoms at Canton, azuinst Mr. 
W. F. Sytvesrer of the firm of 
Spirze. & Co, lvocally identified 
with the Chinese Corporation, Litd., 
now in voluntary liquidation. The 
full report of the case, and the judg- 
ment have appeared in our columus 
and the principal iucidents are no 
doubt fresh in the minds-of our 
readers. The case came before Mr. 
Goopnow as Referee, it having been 
referred to him on agreement between 
the two parties for bis hearing aod 
_ decision from the U.S. Consular 
Court at Canton, and in the event of 
dissatisfaction with his judgment by 
either per there remained the 
aaa appeal to the U.S. Circuit 
rt of Culifornia. In his judg- 
ment the Referee reyiewed the facts 
of the case which had been placed 
before him, and the able arguments 
of the Counsel, Mr. H. P. WiiK«n- 
so® for the plaintiff and Mr, W. 
A. C, Piatr watt eee age *, aa 
judgment was undceubtedly the result 
of careful consideration, and we are 
> oF opinion from the tacts before bim 
‘that Mr, Goopwow could not possi- ... 
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handed by the USS. MeCullooh 
the Philippines. 


business man is easy. As far as 
supplying the Filipinos with arms is 
piece | at that period the defend- 
ant was doubtless not infri 

technically any law, as ae Filipinos 
then were not belligerents against the 
United States. But anyone must 
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have known that the Filipinos did — 


roe gregh wig > thoes agetant | 


= ion and less 


: 
- 


The effict of the dicision aes. | 
Goopyrow reaches much ” yond 


plaintiff with the venelty of thé-bond 
and the costs: et ely 
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from China, . their eae Lg oh 
to the Chinese Authorities have. 


necessarily do all in their power | 
to stop shipments of — to sus 
picious destinations, 


decided on the motion hit a3 
that China is ae. ft any ship. 
ments of arms, he 
Phillipines through ‘Tack Lee | F 
honesty on the part of the Customs or 
the Chinese officials, Therefore the 
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judgment in the Drew v. SYLVESTER _ 
case will be the means of checking | 
the chief source of 8 ly of orms : 
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